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CriopTHBHOE NPaBO, 10 MHEHUIO HEKOTOPBIX YUEHBIX-IOPUCTOB, SIBJISIETCS CIIELUATU3UPOBAHHOM
KOMIUIEKCHOM oTpaciibio npasall]. He npecnenys nenu ydactusi B HAy4HOM JUCKYCCUU O
MOHSITUM CIIOPTUBHOTO MPaBa, KaK CaMOCTOSATEIbHON OTPaciii, XOTEIOCh Obl TEM CaMbIM
00paTUTh BHUMAHKE Ha TO, YTO MPABOBOE PETYJIMPOBAHUE CIIOPTA OCYIIECTBIIACTCS Pa3IMYHBIMU
OTpacJIIMHU IIpaBa.

B nensax mosnHoTh 1 3P PEKTUBHOCTH BO3ACHUCTBUS MpaBa Ha 0COObIe OOIIECTBEHHbIE
(cIOpTUBHBIE) OTHOLIEHUS MPABOBOE PETYIMPOBaHUE (KpOME OTpacieil Tpy10BOro,
Ipa)IaHCKOro, 3 AIMMHUCTPATUBHOIO IIpaBa U Jp.), 10 MOEMY MHEHHIO, JOJDKHO IIMPE BKIOYATh
1 YTOJIOBHO-IIPABOBOE PETYJIMPOBAHUE CIIOPTA.

3azauy yrojaoBHOIO IIpaBa, KaK OTPACIU 3aKOHOJIATEIbCTBA, COOTBETCTBYIOT 3a/1a4am,
yKa3aHHBIM B CT. 2 YT010BHOr0 Kojekca Poccuiickoit @enepanuu (nanee — YK PO). Dto:
OXpaHa 1paB 1 cBOOO]I 4eJIOBEKa U rPpaXk1aHuHa, COOCTBEHHOCTH, OOIIIECTBEHHOTO MOPSAKA U
00IIECTBEHHOMN 0€30MaCHOCTH, OKPYIKAIOIICH CPeJlbl, KOHCTUTYIIMOHHOTO CTposi Poccuiickoit
denepaly OT MPECTYIHBIX MOCATATENBCTB, 0OecreueHne MUpa U 0€30I1aCHOCTH Y€JI0BEYECTBa,
a TaKKe MpenyNpexaeHUE IPeCTyIUICHU[2].

3amaun yroJoBHOTO MIPaBa PEATU3YIOTCS B MPOLIECCE OCYIIECTBICHUS! OCHOBHBIX (DYHKIINH.
[TpuHATO BBIIENATH TPU OCHOBHBIE (DYHKIIMH YTOJIOBHOTO IPaBa: OXPAHUTEIBHYIO,
NPeayIPEeIUTEIbHYIO U BOCIUTATEIbHYIO0, MHOT/Ia K OCHOBHBIM OTHOCSIT /1B€ QyHKIUU: 1)
IIPEeYyIPEUTENIBHO-OXPAHUTENIBHYIO U 2) peryIsTUBHYO[3].

Hapsiny ¢ aTuMm, B TEOpUM YTOJIOBHOTO MpaBa €CTh HEMAJIO TOUEK 3PEHHUS 110 ITI0BOY BUAOB U
Ha3BaHUH pa3nUYHBIX (QYHKIHMHA yroJIOBHOTO mpaBa[4].

Tem He MeHee, OOIBITMHCTBO YUECHBIX MPU3HACT OXPAHUTEIBHYIO (DYHKIIHIO «€/IBa JIU He
rJIaBHOW (DYyHKIMEH yroJoOBHOTO IpaBay[S].

Crenyer npusHaTh yoenurenpHoi no3umuio H.A. Jlonamenko, KOTopast OrpaHHYUBAET
coJiepKaHne OXPAHUTEIBHON (PYHKIINH 3aLIUTON PaBOOXPAHAEMBIX HHTEPECOB ITyTEM
YCTAHOBJIEHMSI TOJIBKO YTOJIOBHO-IIPABOBOTO 3alpeTa.

10.B. HukonaeBa noguepkuBaet: «OxpanuTenbHast (pyHKIUS yTOJIOBHOTO MPaBa BKIIOYAET
MEXaHHM3M YIOJIOBHO-IIPAaBOBOM 3aIUThI OOIIECTBEHHBIX OTHOIIEHUI B TOM Cilydae, eCiu
3aTpOHYTHI HanOoJee BaKHBIE HHTEPECHI TMYHOCTH, OOIIECTBA M TOCYIapCTBa (KU3Hb, 3[0POBbE
U T.J.), @ TAKXK€, €CIIU IpYrHe OTPaciu paBa HE CMOIJIN YPETryJIUpOBaTh T€ WIH IpyTrHUe
OOIIECTBCHHBIE OTHOMICHUS[6].

OxpanutenbHas GyHKIUS 00ECTIEYHBAET PEANTHU3ALNIO0 OXPAHUTEIBHON 33124 YTOJIOBHOTO
IpaBa — OXpaHbl OJIar ¥ 3aKOHHBIX UHTEPECOB OT MPECTYIHBIX NOCATATEIbCTB.

A.B. HaymoB koHCcTatupyeT: «OXpaHUTeNbHAs 3a]ja4ua yroJIOBHOTO IpaBa U €CTh €r0 OCHOBHAs
HCTOpHUYECKas 3aa4a, He3aBUCUMasl OT IOJUTHYECKOIO CTPOSI COOTBETCTBYIOIETO TOCY1apCTBa
100 0COOCHHOCTEH €ro SKOHOMUKH»|[7].

Becbma npumeuarensHo cyxaeHue B.Jl. ®unnmMoHOBa, KOTOPBIM NOJIATAET, UTO «OXpaHa
YTOJIOBHBIM ITPABOM OOILECTBEHHBIX OTHOUICHUH OCYIIECTBISETCA HE TOJBKO ITyTeM O0IIEero
IpEeyIPEXACHNS, OCYLIECTBIIEMOTI0 HOPMaMH YroJI0BHOTO IpaBa. OHa OCyIIECTBISAETCS U
IIyTEM [IPUMEHEHHS YTOJIOBHON OTBETCTBEHHOCTHU K TEM, KTO YK€ COBEPLIMII IPECTYIICHUS. . .
[TosToMy oxpaHuTenbHasi GYHKIUS HE CBOIUTCS K MPETyNPEKICHUIO TPECTYIUICHUH.
[IpenynpenutensHast QyHKIHS ABISETCS COCTABHON YaCThIO OXPAHUTEIBHON QYHKIUH. ..»[8].
YdeHbIe-TEOPETUKH YTOJIOBHOTO IIpaBa (OPMYIHPYIOT OOBEKTHI YTOJIOBHO-IIPABOBON OXpaHBbI IO
NPUHIUITY (OPMHUPOBAHUS M HAMMEHOBaHUs pa3aeinoB u riaaB YK PO no cxeme (nepapxun)
IIPUOPUTETOB: JIMYHOCTH — OOILIECTBO — FOCY1apPCTBO.



VYT0JI0BHO-TIPAaBOBYIO OXpaHy MPOo(eCCHOHATBFHOIO CIIOPTa CIEAYET pacCMaTpUBaTh B KAUECTBE
HEOTHEMJIEMOM YaCTH yTrOJIOBHO-TIPABOBOI OXpaHbl 00bEKTOB, KOTOPHIE CYMTAI0 HEOOXOIUMBIM
00BETUHHUTD B 0COOBIN KOHIIETITYa bHBII MEPEUCHb «CIIOPTUBHBIX MPECTYTICHUI:

1. I'maBa 16. IlpecTynienus NpoTUB KU3HU U 310POBBS.

- C1. 109 YK PO «IIprunHeHue cMepTu N0 HEOCTOPOKHOCTH.

- C1. 118 YK PO «IIprunHeHue TSHKKOro Bpeaa 3/10pOBbIO 110 HEOCTOPOKHOCTH.

- Cr. 124 YK P® «Heokazanue momMomu 60JIbHOMY.

2. I'naBa 19. IlpecTyruieHust IPOTUB KOHCTUTYIIHOHHBIX MTPAaB U CBOOO YEIOBEKA U IPaXKIaHIHA.
- C1. 136 YK PO «Hapymienne paBeHCTBa paB U CBOOO/T YEIIOBEKA U TPaKIaHUHAY.

- Ct. 137 YK P® «Hapyienue HelmpuKOCHOBEHHOCTH YaCTHOU KUZHI.

- Ct. 140 YK P® «OTtKa3 B MpeoCTaBICHUH IPAXKAaHUHY HHPOPMALIUI.

- C1. 143 YK PO «Hapyuienue npaBul 0XpaHbl TPyAa».

- Ct. 145.1. YK PO «HeBbitutata 3apaboTHOM TUTATHI, TEHCUH, CTUTICHIAMA, TOCOOMI U WHBIX
BBIILIATY.

- C1. 146 YK PO «HapyuieHune aBTOpCKUX U CMEKHBIX IIPAB».

3. I'maBa 21. IIpectymiieHust IPOTHUB COOCTBEHHOCTH.

- C1. 159 YK PO «MoI11eHHUYECTBOY.

- C1. 160 YK PO «IIpucBoenue unu pacrpaTay.

- Cr1. 165 YK PO «IIpnunHeHne uMyIIecTBEHHOT0 yiiep6a myreM oOMaHa Hiu
3J10yIIOTPEOJICHUS JOBEPUEM.

4. I'maa 22. Ilpectymienus B chepe SIKOHOMHUECKOH IeATeTHbHOCTH.

- C1. 171 YK P® «He3akoHHOE NpeAnpuHUMATEILCTBOY.

- Ct. 179 YK PO «lIpuny>kaeHue K COBEPIICHUIO CICIKU UM OTKa3y OT €€ COBEPIICHUS.

- Ct. 180 YK P® « HezakoHHOE UCIIOJIB30BAHUE TOBAPHOTO 3HAKAY.

- C1. 183 YK P® «He3akoHHOE nony4YeHue U pasrialleHue CBEIEHUM, COCTAaBIIAIOMINX
KOMMEPYECKYI0, HAJIOTOBYIO MJI OAaHKOBCKYIO TaifHy».

- Cr. 184 YK P® «Iloakym y4aCTHUKOB M OPraHU3aTOPOB MPO(GECCHOHATBHBIX CIIOPTHBHBIX
COpPEBHOBAHUH U 3pEMIHBIX KOMMEPUYECKUX KOHKYPCOBY.

- Cr1. 196 YK P® «IIpennamepeHHoe OaHKPOTCTBOY.

- C1. 197 YK P® «®DukTUBHOE OAHKPOTCTBOY.

- C1. 199 YK P® «YKII0HEHHE OT yIUIaThl HAJIOTOB U (W) COOPOB ¢ OPTaHU3AIII.

- Cr1. 199.1. YK P® «Heucnonaenue 00s13aHHOCTEH HAJIOTOBOTO areHTa.

5. I'maBa 23. IIpecTymiieHus IPOTHUB MHTEPECOB CITYKObI B KOMMEPUYECKUX U UHBIX
OpraHu3alusX.

- Cr. 201 YK P® «3noynorpebiaeHne mOITHOMOYHSIMI.

- C1. 204 YK PO «KoMMepueckuii oAKyI».

6. [IpectyruieHus mpoTUB OOIIIECTBEHHON OE30MMACHOCTH.

- Cr. 212 YK P® «MaccoBblie OeCTIOpSIKI.

- C1. 213 YK PO «Xynuranctso».

- C1. 214 YK PO «Bannanuzmy.

7. 'masa 25. IIpecTynieHus MPOTHUB 310POBbsI HACEICHHS U OOIECTBEHHONW HPABCTBEHHOCTH.
- C1. 236 YK P® «Hapyuienue caHuTapHO-3MUIEMUOJIOTHYECKUX [TPABUID».

- Cr. 238 YK P® «IIpou3BoACTBO, XpaHEHHE, TIEPEBO3KA JTMOO COBIT TOBAPOB M MPOIAYKIIUH,
BBINOJIHEHUE Pa0OT WM OKa3aHHE YCIIYT, HE OTBEYAIOUINX TPEOOBAaHUAM OE€30MIaCHOCTH.

8. I'maa 30. IIpectyruieHus: IpOTUB rOCYIAPCTBEHHOM BJIACTH, HHTEPECOB rOCYIapCTBEHHOMN
CITy’KOBI M CITY>KOBI B OpraHax MECTHOTO CaMOYTIPaBIICHUSI.

- C1. 285 YK PO «3noynorpebieHne J0KHOCTHBIMU TTOTHOMOYHSIMED.

- Cr. 285.1. YK P® «HeueneBoe pacxonoBaHue OOIKETHBIX CPEACTBY.

- C1. 293 YK PO «XanatHocTb».

9.I'maBa 31. IIpecTynieHus npoTUB MPaBOCYUSI.

- Cr1. 303 YK P® «Danbcudukaius 10Ka3aTeaIbCTBY.

- C1. 304 YK PO «IIpoBokauus B3sITKH JTMOO0 KOMMEPUYECKOTO MOAKYTIaY.



- C1. 306 YK PO «3aBesoMo JIOKHBIN JOHOCY.

B nacrosimeit paboTe He CTaBUTCS 3a/1a4H U3yYUTh MAKCUMAJIBHO IIMPOKHHA KPYT OOIIECTBEHHO
OTIACHBIX JICSTHUH, YCIOBHO TPEOYIOIIMX MPUMEHEHUS YTOJIOBHO-IIPABOBBIX HOPM.

B kauectBe Hanbomee Moka3zaTeNbHBIX pacCMaTpUBaETCA JesiHUE, TpeOyromee KpUMUHATU3AIIH
Y TIPECTYIUICHUS, TaK MJIM MHAYe 3aTparuBarollye KU3Hb U 3/I0pPOBbE YellOBEeKa B 00J1acTh
cropra.

1. Bonnpocamu kBanu(puKaum JesTHAUA, CBI3aHHBIX C TPUYMHEHUEM Bpe/ia )KU3HU U 3]I0POBbBIO
IIPYU 3aHATHUSX CIIOPTOM 3aHUMAIUCh cO BTOpoi nonoBuHel XX Beka E.B. bezpyuxko, H.M.
Berpos, M.C. I'punbepr, H.JI. lypmanos, H.A. 3aropoaaukos, A.H. Urnatos, A.H. Kpacukos
U ap.

B coBpemenHoit Poccun nannas tema crana npeameroM uzyuenus C.B. AnekceeBbim, H.A.
Jlonamenko, H.A. OBunnHukoBO#, A.A. CkBoprossiM, M.B. CinpeBbIM 1 1p.

B wactHOCTH, A.A. CKBOPIIOBBIM MOJIPOOHO M3y4YeHA TeMa 00 OOIIECTBEHHO MOJIE3HOM 1IN
3aHATHUSA CIIOPTOM, KaK BUJA JAESATEIBHOCTH, HAIIPABICHHOW HA YKPEILJICHUE 3I0POBbs HACEJICHMUS,
1 KaK BBIBOJ| — «Pa3peLICHHOCTH» 3aKOHOM JAHHOIO BUAA JAedaTesnbHOoCTH. [lociennee sBisercs
apryMEHTOM B M0JIb3y TOT'O, UTO IPUUYUHEHHUE BPEIa )KU3HU U 310POBBIO IIPH 3aHATHUAX CIIOPTOM,
3aKOHOMEPHO BJIEYET OTCYTCTBUE YTOJIOBHOW ITPOTUBONPABHOCTH KaK OJHOI'O U3 OCHOBHBIX
IIPU3HAKOB IpecTymieHus[9].

Mos no3unusi, copMupoBaBIIasics B IPOIecce H3YyYSHUS JAHHOW TEMBI, OTIMYAETCS OT
MIPEAJIOKEHUH APYTUX aBTOPOB U 3aKIIFOYAETCS B COBOKYITHOCTH CJIENYIOIIUX BBIBOJIOB:

BoiBoa 1. Hannuune rpy0oro HapyIieHus: yCTaHOBJIEHHBIX [IPaBUJI COPEBHOBAHUM 110 BUY
CIIOPTA SIBJIAETCS CYLIECTBEHHBIM JUIsl ONIPEACIICHHs IPOTUBOIIPABHOCTY HAPYIICHUS IIPABUIIA
COPEBHOBAHU B CIIOPTE.

[Tpu 3TOM HEOOXOAMMO OOpAaTUTh BHUMAHKE Ha TO, 4TO AeicTByromuil denepanbheiii 3akoH «O
¢busnueckoil KynpType u criopte B Poccuiickoii Denepariumy He COAEPIKUT MOHSATHS «IIpaBUiIa
COpPEBHOBAaHU», IPUMEHSS HOBBIN [TPaBOBOM MHCTUTYT «IIpaBuiia BUJ0B criopta»|10].

BoiBoa 2. Yron0BHON OTBETCTBEHHOCTH IIPU IPUUYMHEHNHN Bpeia KU3HU WU 3J0POBBIO B CIIOPTE
JOJDKHBI TIOJUIEKATD ACSHUS IPU TPyOOM HApYLICHUH YCTAaHOBJICHHBIX MPABUJI BUAOB CIIOPTA.
BriBop 3. [l yronoBHO-1IpaBoBOi KBaM(pUKAIMK rpy0oe HapyIIeH!e MPaBHil BUIOB CIIOPTa
JOJDKHO COBEPIIATHCS YMBIIIICHHO, KOT/1a BUHOBHOE JIMIIO OCO3HABAJI0 OOIIECTBEHHYIO
OIACHOCTh CBOUX JIEHCTBUH (0€31eHCTBUS ), TPEABHU IO BO3MOKHOCTh HITH HEM30ECKHOCTh
HACTYIUICHUS OOLIIECTBEHHO OMACHBIX MMOCIEACTBUH U XKeall0 UX HACTYIUICHUS (MIPSIMOi
yMbIcen) 1100 0COo3HABAIO OOIIECTBEHHYIO OMTACHOCTh CBOMX JIeHcTBUM (Oe3/1elcTBus),
IIPEJIBUJIENO0 BO3MOKHOCTb HACTYIIEHUS OOIIECTBEHHO OIACHBIX MOCIEACTBUMN, HE JKEIaJl0, HO
CO3HATEJIBHO JIOITYCKAJIO0 3TH MOCIEICTBHUS TUO0 OTHOCHIIOCH K HUM 0e3pa3nyHo (KOCBEHHBII
yMBICEN).

BriBon 4. [IpuBieueHue K yrojloBHOM OTBETCTBEHHOCTH 3a Ipy0o€e HapylLIeHUE ITPaBUl BUJIOB
CIOpTa JIOJIKHO OCYLIECTBIIATHCA IIPU HACTYIUIEHUU TSDKKUX MOCIEACTBUM: IPUUMHEHNUN
TSKKOTO BPEJa 3J0POBbIO WIIM IPUUNHEHUU CMEPTH.

Canenyet cornacuthes ¢ A.H. KpacukoBbIM yTBEPKAAIOIINM, UTO «YTOJIOBHOE MPABO HE MOXKET
ObITh MHAN(DYEPEHTHBIM K JIMIICHUIO KU3HH WIH TPUIMHEHUIO Bpea 3I0POBBIO MPH
CIIOPTHUBHBIX COCTSI3aHUAX. B CBOIO 0ouepenb, poiib yroJI0BHO-IIPABOBOM HAYKU B 3TOM BOIIPOCE
COCTOUT B TOM, YTOOBI OIPEAETUTH TE TPAHUIIBI, B KOTOPBIX MIPHYUHEHNUE CIIOPTUBHON TPAaBMBI
OLIEHMBAETCS KaK MPECTYIJICHUE WU HETIPECTyIHOE aesiHue»[11].

[IprunHEeHNE TENECHBIX MOBPEKACHUN B PE3YJIbTATE MIOBEICHNS WIN JEHCTBUN SIBHO HE
COOTBETCTBYIOIMX MPaBUJIaM BHJ1a CIIOpTa (HaIpUMep, B pe3yjbTaTe Jpaku Ha IUIOUIa/IKE BO
BpeMs BOJIEHOOIbHOIO MaT4a) yroJIoBHAsi OTBETCTBEHHOCTD JOJKHA HACTYMATh 32 YMBILUIEHHOE
MPUYMHEHUE TSHKKOTO WM CpelHel TshKecTH Bpeda 370poBbio[ 12]. [Ipu sTom xapakrep
IIOBE/ICHUS WM JIEHCTBUS «IBHO HE COOTBETCTBYIOILIUE MPABUJIAM BHU/Ia CIIOPTA», JOJKHBI
0€3yCII0BHO, YCMaTpUBATHCS U3 COJCPKAHUS JAHHBIX MPABHUIL

B ToM ciydae, eciv COOTBETCTBYIOIIKE ITPaBUIIa BUJA CIIOPTA COAEPKAT CIIOPTUBHO-
JUCLUITIMHAPHOE HaKa3aHHUE 3a COOTBETCTBYIOLIEE [TOBEICHUE WUIIU IEUCTBUS, TO HACTYIUBILINE



IIOCJICACTBUS B BU/I€ IPUUMHEHUS TSHDKKOTO Bpezia 3/10pOBbIO UM IPUYMHEHUE CMEPTH, JOJKHBI
OLIEHUBATbHCS, MPEXK/IE BCETO, IO HEOCTOPOXKHOM (hopme BUHBI[ 13].

XapaKTepHbIM IPUMEPOM ITOMY SIBIISIFOTCS] CTBIYKHM U JPAKH IPU IPOBEACHUH CIIOPTUBHBIX
COPEBHOBAHUH 110 XOKKEI0. B COOTBETCTBUU C IIPABUIIAMH UT'PBI B XOKKEH, IIPEyCMOTPEHHBIX
«Odunmansuoii kauroit npasun MUX®D 2006-2010», yrBepxxaennoit Ha Konrpecce
Mexnynapoanoit @enepanuu Xokkes: (MUX®D) B mae 2006 rosa nmpeaycMoTpeHa CIOPTUBHO-
JUCLMILIMHAPHAs OTBETCTBEHHOCTH 3a «Hapyenus npotus urpokosy (crateu 520-540). K
JAHHBIM HApYIIEHUSM B YACTHOCTH OTHOCSTCS: TOTYOK Ha OOPT, y1ap KOHIIOM KIIIOIIKH, YAap
JIOKTEM, UCKITIOUHUTENbHAs TPYOOCTh, IPAaKK WK TPYOOCTh, y1ap rOJI0BOM, yaap HOTOH,
KOJIIOIIUH y1ap 1 aTaka B 00;1acTh TOJIOBHI U mien| 14].

BriBog 5. B ciyyae rpy0oro HapyIieHus IpaBHJl BUAOB CIIOPTA M MPUYMHEHUH TSHKKOTO Bpeia
3JI0pOBBIO WM IPUUMHEHNUN CMEPTHU, IIPUBJICYEHUE BUHOBHOTO JIUIIA K YTOJIOBHOMI
OTBETCTBEHHOCTH JIOJDKHO HACTYIATh MPU HEOCTOPOKHON (hOpME BHHBI 110 OTHOIICHHUIO K
MOCTIEICTBUSAM, KaK IO JISTKOMBICIIHIO, TaK U IO HEOPEIKHOCTH.

O0600m1as BbIIIEyKa3aHHbBIE BHIBOJIBI, aBTOP Mpeyiaraet AonoiHuTh YK PO yronoBHo-npaBoBoi
HOpMoOIi - cTaThelt 238.1. «Hapyiienue npaBui BUAOB CIIOPTa» B CIEAYIOMICH pelaKIiu:
«Cratbs 238.1. Hapymienue nmpaBui BUJOB CIIOpTa

«1. I'py0oe Hapy1mieHre MpaBuil BUIOB CIIOPTA JUIIOM, OCYIIECTBIISIONIUM IESTEILHOCTD B
cdepe PU3NIECKOM KyIbTyphI U CIIOPTA, MOBJIEKIIEE 10 HEOCTOPOKHOCTH MPUUNHEHHE TSHKKOTO
Bpelia 370POBBIO, - HaKa3bIBaeTCs MTpPadoM B pa3Mepe 10 TPEXCOT Thicay pyOiied win B pazmepe
3apa0OTHOM ITATHI WIIM UHOTO J10X0/1a OCYKICHHOTO 3a MEPUOJ 0 OAHOTO rojia, 1100
OrpaHUYEHUEM CBOOO/IBI HA CPOK JI0 TPEX JIET WM JHMIICHUEM CBOOOIBI Ha CPOK IO JBYX JIET C
JIMIIEHUEM IIPaBa 3aHUMAaTh OIPEECIICHHbIE TOJKHOCTU I 3aHUMAThCS ONPEEIICHHOM
JESTEIbHOCTBIO Ha CPOK J10 TPEX JIET.

2. To e nesHue, NOBJIEKIIEE 10 HEOCTOPOKHOCTH CMEPTh YEJI0BEKA,- HAKa3bIBACTCs
OrpaHUYEHUEM CBOOO/IBI HA CPOK JI0 YETHIPEX JIET JIMOO JIMIIEHHEM CBOOOIBI Ha CPOK /10 TPeX
JIET C JIMILEHUEM TPaBa 3aHUMATh ONPEEJICHHbIE JOJDKHOCTH WM 3aHUMAThCS ONPENEICHHON
JESTEIbHOCTBIO Ha CPOK J10 TPEX JIET.

3. JlesiHue, yKa3aHHOE B YaCTH I1€PBOM HACTOSIILEN CTaTbH, OBJIEKILIEE II0 HEOCTOPOKHOCTHU
CMEpTh JIBYX M 00Jiee JIHII, - HAKa3bIBACTCSl OrpaHUYEHUEM CBOOO/IBI HA CPOK JI0 IATH JIET 100
JUIIEHHEM CBOOOIBI HA TOT XK€ CPOK C JIMIICHUEM IIPaBa 3aHUMATh ONPEAETICHHbIE JOKHOCTH
WM 3aHUMATbhCS OIPEEICHHOMN 1€ATENbHOCTHIO HA CPOK J0 TPEX JIET».

[Tpumeuanue. 1. [Tox rpyOsIM HapyLIeHHEM IPABUII BUIOB CIOPTA, CIEAYET TOHUMATh
JENCTBUS, IPU KOTOPBIX IPOUCXOIUT SIBHOE U YPE3MEPHOE OTKIIOHEHUE OT TPEOYEMOro
IIOBEICHUS WIH JIEHCTBUH, OTIINYAIOLIEECS CBOEH HEOIIPaBAAHHOCTBHIO U OYEBUAHOCTBIO AJIs
BCEX, BCJEACTBUE YETO NPUUMHSIETCS TSXKKUNA BPE 310POBbIO MU PUUUHSIETCS CMEPTb.

2. JIuoM, OCyIIECTBISIOUINM JCSITEIBHOCTD B cepe PU3NIECKOi KyIbTyphl U CIIOpTa
MIPU3HAETCS JTUTIO, SBISIONIEEC CYObEKTOM (PM3HUECKON KYJIbTYphI U CIIOPTA, TUOO0 UMEIOIICe
(akTHUeCKue TPYJOBbIE WIH I'PAXXTaHCKO-IIPABOBBIE OTHOLICHUS C CyOBeKTaMu (hU3NIECKOI
KyJbTYpPBI U CIIOPTA.

CocTtaB JaHHOTO MPECTYIICHHUS SBJISUICS Obl CMEXHBIM IO OTHOIICHHIO K COCTaBaM,
npeaycMoTpeHHbIM cT. 109 u cT. 118 YK PO.

[To npennaraemoii ct. 238.1. YK P® no cpaBuenuro co cr.ct. 109, 118 YK PO,
OTBETCTBEHHOCTb MOBBIIIAETCS, TAK KaK 00bEKTOM MPECTYIICHUS SBJSUTUCH ObI HE TOJIBKO
KHU3Hb U 3/J0POBbE YEIOBEKa, HO M O0IIECTBEHHBIE OTHOIICHUS B cpepe Ppu3nueckon KyIbTyphl
U CIIOpPTAa, CBA3aHHBIE C COOJIOACHNEM MPABUII BUI0B CIIOPTA.

2. B cootBerctBuu co ct. 20 Koncrurynuu Poccuiickoit @enepaini Kaxabplii UMEET MpaBo Ha
HU3Hb, @ B COOTBETCTBUHU CO CT. 4] Ha 0XpaHy 3/10pPOBbsl U MEAULIUHCKYIO TIOMOLIb.

B cooTtBercTBHM co cTaThelt 68 OcHOB 3akoHoaTenbcTBa Poccuiickoit denepanuu 06 oxpane
3I0POBbS Ipaxk/iaH «B cilyuae HapyIIeHus MpaB TpakaaH B 00JIACTH OXPaHbI 310POBbs
BCJIEJICTBHE HEJ0OPOCOBECTHOTO BBIMOJIHEHHS MEAUIIMHCKUMH U (hapMaleBTHYECKUMHU
paboTHHKaMU CBOMX MPOGECCHOHATBHBIX 003aHHOCTEH, MOBJIEKIIETO IPUYUHEHNE BpeIa



3I0OPOBBIO IPAXK/IaH WM UX CMEPTh, YIIEPO BO3MEIIACTCS B COOTBETCTBUU C YaCThIO IIEPBOi
ctatbi 66 HacToAMX OCHOB.

Bosmemenue ymep0a He 0CBOOOXKIACT MEAUIIMHCKUX U (papMaIleBTUYECKIX paOOTHUKOB OT
IIPUBJICYEHUS UX K JUCLMILUIMHAPHOMN, aIMUHUCTPATUBHOMN UM YTOJIOBHON OTBETCTBEHHOCTH B
COOTBETCTBHUH C 3aKOHOAATeNbCTBOM Poccuiickoii denepannu, 3aKOHOIATEIICTBOM CyOBEKTOB
Poccuiickoit ®eneparuu»[15].

Tema yronoBHOM OTBETCTBEHHOCTH MEAMIIMHCKUX PAOOTHUKOB IIUPOKO UCCIEAYETCS YUEHBIMU
— IOPUCTAaMU U CIIEIAIUCTaMu B obnacTu MeauuHcekoro npasa: A.1O. Anekcanaposoii, C.B.
barueunko, I'.B. bupauaucom, B.B. Bnacenkosoii, M.W. I"amtokoBoit, H.®. I'epacumenxo, 2.11.
I'puronucom, N.1O. I'puropressim, UK. MckakossiM, FO.1O. KaBanepossim, E.I1.
Kanmuauuenko, A.I'. Kubansuuk, O.B.JIeOHTBEBBIM U JP.

Ciy4au npuBJedeHHUSI MEAULIMHCKUX PAOOTHUKOB K YTOJIOBHON OTBETCTBEHHOCTH BCTPEUAIOTCS
HEYacTo, a B cepe CropTa TaKhe CiIydan BooOIIe He MOIyYHIIH JOCTYIHOW ornacku. [locnennee
HU B KOEM cllyyae He MCKIII0YaeT COBEPIICHHE MEAUIMHCKUMH PaOOTHUKAMU MPECTYIUICHUH, HO
MoKa3bIBaeT HEI(P(HEKTUBHOCTH MEP IO BBISBICHUIO IOJOOHBIX MPECTYIUICHUH U HENPABUIBHYIO
YTOJIOBHO-TIPABOBYIO KBATU(DUKALIUIO ICSTHUI.

[Ipectymienus, npeaycmorpennsbie cT.109 YK PO «IIpuunnenue cMepTH 0 HEOCTOPOKHOCTH
uctT. 118 YK PO «IIpuunHeHune TSKKOro Bpesia 3J0pOBbIO [0 HEOCTOPOKHOCTIY SIBIISIFOTCSI
HanboJiee pacpoCcTpaHEHHBIMH B c(hepe MEAUITMHCKON IATEIIbHOCTH.

MenuuHckre pabOTHUKHY, COBEPIUIMBILINE TAHHBIC JISSTHHUSI HECYT OTBETCTBEHHOCTB!

‘10 4. 2 cT. 109 VK P® (npuunHeHne cMepTH 110 HEOCTOPOXKHOCTHU BCIIEICTBUE
HEHAJUIeXkKAIET0 UCIIOJHEHHS JIUIIOM CBOMX MPO(ECCHOHATBHBIX 0053aHHOCTEH);

‘10 4. 2 cT. 118 YK P® (npuunHeHue TSKKOro Bpeaa 340pOBbIO 10 HEOCTOPOKHOCTH,
COBEpILEHHOE BCIIEACTBUE HEHAMISHKAIIETO UCTIOHEHUS JIUIIOM CBOUX MPO(ECCHOHATBHBIX
00s13aHHOCTEH ).

A.H. IrHaTOB CYMTAET, YTO «IOJ] HEHAJISKAIIIMM UCTIOJIHEHUEM MTPO(ECCHOHATBHBIX
00513aHHOCTEH CiieyeT MOHMMATh COBEPIICHHUE ACHCTBUI, KOTOPBIE MOJHOCTHIO WIIK YaCTHYHO
HE OTBEYAIOT TPEOOBAHMAM, IIPEANUCAHHIM, IIPAaBUIIaM JaHHOU podeccun»|16].

CyObexTamMu JaHHBIX MPECTYIUICHUH SBISIOTCS HE TOJIBKO MEIUIIUHCKHE PaOOTHUKH, HO U
CIIOPTUBHBIE TPEHEPHI, BOCIIUTATEIH U AP.

B 5T0i#1 CBsI3M IpeCTaBIISAIOT UHTEPEC AJIs OIpeaesIeH s MPO(EeCCHOHAIBHBIX 00s13aHHOCTEN
MEIULUHCKOTO PA0OTHUKA (PU3KYJIBTYPHO-CIIOPTUBHON OpraHU3aIiy (CIIOPTUBHOTO KiIy0a):

- Jlexnapanus 00 OCHOBHBIX MPUHIIMIIAX OKA3aHUs TOMOIIM B CIIOPTUBHOM MeAUIIMHE (IPUHSATA
34-oit Bcemupnoit Meauuunckoit AccamoOneeit, Jluccadbon, [Topryranus, ceHTAOps/OKTSIOPD
1981, nononuena 39-oit Bcemupnoit Menunuackoit Accam6Oneeii, Maapua, Mcnanus, okTa0pb
1987 1.).

- [Ipukxa3 MunuctepcTBa 31paBooxpanenust Poccuiickoit @enepannu ot 16 centsiops 2003 roxa
Ne 434 «O06 ytBepkaeHIH TPeOOBaHUH K KBaTM(UKAIIMK Bpaya 110 JIe4eOHON (PU3KYIBType U
CHopTUBHOU MenuuuHe»[17].
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