MocTtaHoBneHue NneHyma BepxosHoro Cyaa P® ot 11 aHBaps 2007 r. N 2
«O npakTuke HasHayveHus cygamu Poccuickon degepaumm yrosiloBHOro HakasaHus»
(c nameHeHnamun ot 3 anpenst 2008 r., 29 oktabpsa 2009 r.)

B cBA3n ¢ BHeCeHHbIMM B YTrosnoBHbIN Kogekc Poccunckon degepaumm nameHeHUsiMu
B CcynebGHOM  MpakTuKe  BO3HWMKAM  BOMPOCHI  MPUMEHEHUA  OTAENbHbIX  HOPM,
pernaMmeHTUpyloLWmx HasHadeHne YrofloBHOro HakasaHus. B uenax obecneyeHus
npaBunbHOroO n eamHoobpasHoro ux pewenus [neHym BepxoBHoro Cyama Poccuiickomn
depepaumm NOCTaHOBMSET AaTb CydaM cneayrowme pasbaCHEHNUS:

1. O6bpaTuTb BHUMaHWE Cy4OB Ha HEOOXOAMMOCTb UCMONHEHNS TpebOoBaHUI 3aKoHa O
CTPOro uMHAMBMAOYaNbHOM MOAXOAEe K HasHa4YeHWo HakasaHus, uMes B Buay, 4TO
crnpaBenniMBoe HakasaHwe CnocobCTBYeT peLLeHUo 3aday U OCYLLECTBIIEHUIO Lienen,
yKa3aHHbIX B cTaTbsax 2 1 43 YronoBHoro kogekca Poccuinckon ®enepaumm (ganee - YK PO).

CornacHo ctaTtbe 6 YK P® cnpaBeanuBoCTb Ha3Ha4Ye€HHOro NoACyAMMOMY Haka3aHWUs
3aKkn4yaeTca B €ro COOTBETCTBUWM XapaKTepy W cTeneHn OOLeCTBEHHON OMnacHOCTU
npecTynneHus, o6cToaTeNnbLCTBaAM €ro COBEPLUEHUS N INHHOCTN BUHOBHOTO.

B cuny tpeboaHunm ctaten 73 n 307, 308 YronoBHO-NpoueccyanbHOro Kopekca
Poccuiickon ®Pepepaummn (nanee - YIK P®) B npuroBope criegyeT ykasbiBaTb, Kakue
obcToATENbCTBA  SABNAOTCA CMArYawWUMM U OTArYallWMMK  HakasaHue, CBefeHus,
XapakTepuaylwme JfNUYHOCTb NOACYAMMOro, MOTUBbLI MPUHATLIX pPELUeHUA MO BCEM
BOMpOcaM, OTHOCSLMMCH K Ha3HaA4YeHUIO YrofioBHOMO HakasaHusl, OCBODOXOAEHMIO OT Hero
nnun ero oTbbIBaHUIO.

2. Bungbl yronoBHoro HakasaHuss B YK P® pacnonoxeHbl B onpeaeneHHou
nocrnegoBaTeNibHOCTU OT MEeHee CTPOroro kK 6onee cTporomy.

B cooTBeTcTBUM C OBWMMKM Hayanamu HasHayveHust HakasaHusa (ctatbs 60 YK PO)
BGonee CTpornn BMA HakasaHUs U3 Yncrna npegyCMOTPEHHbIX 3@ COBEPLUEHHOE NPeCTynneHne
Ha3Ha4yaeTCcsa TOMbKO B Crlydae, eCrnv MeHee CTPOrvi BUA HakasaHus He CMOXeT obecneyunTb
AOCTWXKEeHNe Lenen HakasaHus.

CornacHo 4actu TpeTben ctatb 60 YK P® no kaxxgomy aeny Heob6xoanmo y4uTbiBaTb
BNMUSIHWE HA3HAYeHHOro Hakas3aHWs Ha UcripaBrieHne OCYXXOEHHOrO U Ha YCrOBUS XU3HWU ero
cembu. B cnyyae, ecnu B CaHKUMWM YronoBHOrO 3akOHa Hapsidy C nvweHuem cBobofpbl
npeaycMoTpeHbl ApyrMe BUAbl HakasaHus, pelleHne cyaa O HasHavYeHun nuweHns ceoboapl
AOJMKHO ObITb MOTMBMPOBAHO B NPUIrOBOPE.

3. HasHayas BMAbl Haka3aHus, He CBA3aHHbIE C u3onsumen ot obuwecTtsa, cyg 0b6s3aH
cobntogaTb 0COHEHHOCTN UX NPUMEHEHUS.

B cootBeTcTBUM co cTtaTtben 46 YK PO wtpad npu nobom cnocobe ero HasHayYeHus
AOIKEH ObITb onpefeneH B BUAE AEHEXHOMO B3bICKAHUS.

Pasmep wTpada onpegensietcs CyaoM C  YY4ETOM  TSXKECTU COBEPLUEHHOrO
NPecTynneHnsi, UMyLLLECTBEHHOTO MOJSTIOXXEHNA OCYXXOEHHOIO U €ro CeMbM, a TakkKe C y4eTOM
BO3MOXHOCTW NOJSTY4EHUSA OCYXAEHHbIM 3apaboTHOM NnaTthl UM MHOro Aoxoda (YacTb TPeTb
ctatbn 46 YK PO).

MuHUManbHbIM pa3mep wTpada, Ha3HaAYeHHbIN 3a COBEpLUEHHOEe npecTynsieHve, B
TOM 4Yucne ¢ NpUMEeHEeHneM nonoxeHun ctaten 64 YK PO, He MOXeT ObITb HUXe ABYX ThbiCAY
NATUCOT pybnen, a Npu ero HasHayeHun B pasmepe 3apaboTHOW nnaTbl UMK MHOMO 4OXOo4a
OCYXXOEHHOro - 3a nepuog MeHee [BYX Hedenb (4acTb BTopas ctatbum 46 YK PO).
MuHMManbHbIM pasmep LWwTpada, Has3Ha4YeHHbI HECOBEPLUEHHONETHUM, He MOXeT ObiTb
HWKe ogHOM Tbicaum pybnenm nmbo pasmepa 3apaboTHOM nnaTbl UMM MHOMO [oXoAa
HecoBepLUEHHONETHEro OCYXXAEHHOrO 3a Nepuoa MeHee OBYX Heferb (4acTb BTOpas CTaTbu
88 YK PO®).



K uHbIM goxopam crnegyeT OTHOCUMTb OOXOAbl, nognexaiime HamnoroobrnoxeHuto B
COOTBETCTBUWN C AENCTBYIOLNM 3aKOHOAATESTbCTBOM.

LWTtpad MoxeT HasHayaTbCs B Ka4eCTBe OCHOBHOIO Haka3aHus, a TaKkke B KavyecTBe
AOMNONHUTENBHOIO HakasaHWsl, €CNK 3TO NPSIMO YKa3aHo B caHKuumn ctatb OCcobeHHOM YacTu
YK P®.

Ecnn 3a coBeplleHHoe npecTynneHne wTpad HasHavyeH B KavecTBe OCHOBHOIO
HakasaHusl, TO ero Hesb3s Has3Ha4MTb B KavyecTBe AOMOSIHUTENBbHOrO Haka3aHus 3a 3TO Xe
npecTynneHue.

Cynoam cnefyeT umeTb B BUAY, YTO B COOTBETCTBMM C YacCTbilo TpeTben ctaTbn 46 YK
P® wrtpad moxeT ObiTb Ha3Ha4YeH Kak B MOSTHOM pa3mepe, Tak U C pacCpOYKOM ero BbinnaTbl
Ao Tpex net. [pn aTOM cBOe pelleHne cygy HeobxogumMo MOTMBMPOBATb B MPUroBope C
yKaszaHMeM KOHKPEeTHbIX CPOKOB BbIMfaT YacTaMU U CyMMbl (pa3mMepsbl) BbinfaT B npegenax
YCTaHOBIEHHOrO0 Cy[AOM CpOKa paccpoyvku (4acTb TpeTbda ctatbm 46 YK P®, ctatha 31
YronoBHo-ucnonHUTensHoro kogekca Poccuinckon ®epepauuu (ganee - YUK PO).

B oTnnuyme oT ykasaHHOro MNonoXeHusl MpUMEeHEeHUe pPacCpOYKM U OTCPOYKKU BbiNNaThl
wTpada B COOTBETCTBMM C YacTbio BTOpon ctatbn 31 YUK PO u Ha ocHoBaHMM 4acTu
BTOpou ctatbn 398 YIK P® BO3MOXHO Ha CcTaanmn UCMNOSTHEHUS NPUroBOpa.

LWTtpad, HasHa4YeHHbI B KayeCcTBE OCHOBHOIO HakasaHusi, B Crly4ae 3S10CTHOro
YKIOHEHWUs1 OT ero ynnaTtbl MOXeT OblTb 3aMeHeH ApYrMM BWOOM Haka3aHus B npegernax
CaHKUMK, NpeayCMOTPEHHOW COOTBETCTBYIOLEN CTaTbeln (YacTbto cTaTtbh) OCcobeHHOM YacTu
YK P® (yacTb nartas ctaten 46 YK PO).

B cootBetcTtBUM co cTaTtbenn 32 YUK PO B OTHOWEHUM OCYXOEHHOro, 3SI0CTHO
YKINOHSIOWeroca oOT ynnaTbl wWwTpada, Has3Ha4YeHHOro B Ka4vecTBe [OMOSMHUTESTbHOro
HakasaHus, cyaebHbli npucTaB - WCNOMHUTENb NPOU3BOAWUT B3biCKaHWe wTpada B
NPUHYAUTENIbHOM  MNopsdke,  NpegyCMOTPEeHHOM  3akoHoAaTernbcTBOM  Poccuickomn
depepaumm (Hanpumep, UMyLLLECTBO OCY>KAEHHOTO MOXET ObiTb ONMCAHO N peann3oBaHo, a
CYMMbI, NOJSTy4eHHbIe OT ero peanusaunn, 3a4TeHbl B cHeT ynnatbl wrpada).

Mpn HasHaveHun wWTpadpa 3a Kaxgoe M3 BXOOALWMX B COBOKYNHOCTb MPECTynreHuin
HeGONbLUION UMM CpeaHen TSHKEeCTU Cya MOXET NPUMEHUTb NPUHLUN MOrMOWEHNs MeHee
CTpororo HakasaHwusi 6onee ctporum. [lpyM NPpUMMEHEHMM MpPUHLMNA COXEHUA HakasaHun
OKOHYaTesbHbIN pa3Mep WTpada Ha3HavYaeTcs UCXOAA U3 nNpaBusl, YCTAaHOBIEHHbIX YaCTbio
BTOpON ctatbun 69 YK PO.

4. B cootBeTcTBUM cO cTaTben 47 YK PP nuweHne npaBa 3aHMMaTb onpeeneHHble
AOJDKHOCTM  UIM  3aHMMAaTbCA  ornpefesieHHON [OeATEeNbHOCTbI0 MOXeT HasHayaTbCs B
KayecTBe OCHOBHOMO nMbo AOMOMHUTENBHOrO HakasaHua. [MpyM 3TOM OCYXXAEHHOMY Kak 3a
OAHO MpecTynfneHne, Tak U Mo COBOKYMHOCTM MPECTYNfEeHNn U MpPUroBOpoOB YyKasaHHoOe
HakasaHMe He MoXeT OblTb Ha3Ha4YeHO OAHOBPEMEHHO B KayYeCTBE OCHOBHOMO W
AononHuTenbHoro. 3a O4HO W TO e NPEeCTynSfieHne OCY)XOEHHOMY He MOoXeT ObiTb
Ha3Ha4YeHO OAHOBPEMEHHO nNULWIEeHWe npaBa 3aHuMaTb onpeferieHHble OOMMKHOCTU W
3aHMMaTbCs onpeaeneHHon AeaTeNbHOCTbIO.

JInweHne npaBa 3aHUMMaTb onpefeneHHble OOMMKHOCTU COCTOUT B 3anpelieHumn
3aHMMaTb [AOSMPKHOCTM TONbKO Ha roCygapCTBEHHOW cnyxbe unM B oOpraHax MeCTHOro
camoynpasneHnsi. KOHKpeTHbIV BUA Takux AOSMKHOCTEN JOMKeH ObiTb yKa3aH B NPUroBope.

Mpn HasHayYeHUW HakasaHus B BuAE JULLEHUS MpaBa 3aHMMAaTbCHA onpenereHHOn
AeATerIbHOCTbIO B NPUroBope crieyeT KOHKPeTU3MpoBaTb BUA Takon AeATENbHOCTMU.

Bo Bcakom cnyyae B npuroBope AOMKeH ObITb yka3aH CpOK 3anpeTa 3aHumaTb
onpeaeneHHble JOMKHOCTU UIM 3aHUMaTbCs onpeaesieHHON AeATerNbHOCThIO.

To 06CTOATENBCTBO, YTO K MOMEHTY BbIHECEHWSA MPUroBopa NULO HEe 3aHumaro
onpeaeneHHon JOMKHOCTM UMM He 3aHMMarochb onpeaeneHHon AeaTenbHOCTbIO, He nuuwaeT
cy[ npasa Ha3HauyuTb JaHHOe HakasaHue.



5. B cootBetctBUM co cTaTben 49 YK PO obsasatenbHble paboTbl 3akniovarTcsa B
BbIMOSTHEHUN OCYXAEHHbIM B CBODOOAHOE OT OCHOBHOM paboTbl wunu y4ebbl Bpems
BGecnnaTHblx 0OLWEeCTBEHHO Mofe3HbIX paboT Ha obbekTax, onpegensemblx opraHamu
MECTHOro camoynpasfeHus Mo cornacoBaHuIO C YroflIOBHO-UCNOSTHUTENbHBIMU MHCNEKLNAMMU.

Mpn aTOoM cygam cregyeT BbIACHATb TPYAOCNOCOBHOCTb OCYXXAEHHOro U y4nTbiBaTb
nonoXxeHnsa 4actn 4detreepton cratbn 49 YK P® o kpyre nuu, KOoTopbiM obsA3aTernbHble
paboThbl He Ha3Ha4arTCA.

Mpn HasHayeHun HakasaHua B Buae obasaTenbHbiX paboT B pe3ostoTUMBHOM YacTu
npUroBopa yKasblBaeTCs TOMbKO €ro pasmep, UCHUCASEMbIN B COOTBETCTBUU CO CTaTbsiMU
49,71 n 88 YK PO.

MonoxeHns YK P® o Haka3zaHun B Buae ob6si3aTenbHbiX paboT BBEAEHbI B AENCTBUE C
10 anBapa 2005 roga. Bmecte ¢ Tem cydam criegyeT MMeTb B BuAy, YTO 3TO HakasaHue
MOXET ObITb Ha3Ha4YeHo 1 3a npecTynneHns, coBepeHHble 4o 10 sHBapa 2005 roga.

6. O6bpaTuTb BHMMaHMe cyaoB Ha To, 4YTO B cuny ctatbn 50 YK P® ncnpasutenbHble
paboTbl MOryT OblTb Ha3Ha4eHbl NULb OCYXAEHHOMY, He WMeLLEeMy OCHOBHOIMO MecTa
paboTbl, 1 OTOLIBAIOTCA B MeCTax, onpeaensemMbiX opraHamMmm MecTHOro caMoynpaBreHus no
COrnacoBaHWIO C OpPraHoM, UCMOJSTHAILWMNM 3TO Haka3aHue, HO B paloHe MecTa XUTernbCcTBa
OCYXOEHHOrO.

Mvea B Buay, 4TO wucnpaBuTenbHble paboTbl npegnonaralnT npuBredYeHne
OCYXX[OEHHOro, Kak npaBuno, K duandeckomy Tpyay, cCy4 [OOMMKEH BbISCHATb
TPYAOCMNOCOBHOCTbL Takoro nuvua, MeCcTO €ro [MOCTOSIHHOro >KUTenbCcTBa W Apyrue
obcToATENbCTBA, CBMAETENLCTBYIOWMNE O BO3MOXHOCTU UCMONHEHUS JAHHOrO HakasaHus, B
TOM Yucne ykasaHHble B Yactu naton ctaten 50 YK PO.

[Mpn Ha3HayeHUN HakasaHUA Mo COBOKYMHOCTW NPECTYNMeHnn, 3a Kaxaoe U3 KOTopbIX
Ha3Ha4YeHbl ucnpaBuTenbHble paboTbl, MPU NPUMEHEHUN NPUHLMNA NOIHOTO UM YaCTUYHOIO
CNOXEHNS HaKka3aHWn CIIOXEHMWIO NoAnexaTt TONbKO CPOKN MCNpaBUTENbHbIX PaboT.

B cnyyae 3aboneBaHWs OCYXOEHHOro Tsbkerion O6onesHblo, NpensaTCTBYOLLEN
OoTObIBaHMIO HakaszaHus, OH MOXeT ObiTb 0cBOBOXAEH OT OTOblBaHWMA Haka3aHWsa (4acTb
BTopasa crtatbn 81 YK P®), a B cnyyae nNpusHaHua ero vHBanugom nepBow rpynnbl -
NoANeXnT ocBoBOXAEHMIO OT yKazaHHOro HakasaHua (YacTb natasa ctatbn 50 YK PO).

XKeHwunHa, ocyxaeHHass K ucnpaBuTenbHbIM paboTam, B Cnyyae HacTynneHus
GepemeHHOCTM BrpaBe 06paTUTbCA B Cyd C XxogaTaucTBoM 06 OTCpoyke OTObIBaHUS
Haka3aHus CO OHSA NpefocTaBfeHus el oTnycka no 6epemMeHHOCTU 1M pogam (4acTb nepsas
ctatbn 82 YK P®, yactb natasa ctaten 42 YUK P®, nyHkT 17 ctaten 397 YIK PO).

7. Tlpu HasHayeHUM HakasaHua cyn BnpaBe Npu3HaTb CMArYalwWMMU HakasaHue
nobble ycTaHoBneHHble B cydebHoM 3acegaHum obcTosATenbCTBa, B TOM 4uUCre He
npegycMOTpeHHble YacTbio nepson ctatbn 61 YK PO.

fBka C nNOBMHHOW B KayecTBe O06GCTOSATENbLCTBA, CMSAryalwLllero HakasaHue,
YyUMTbIBAETCA B TeX Cny4yasx, Korga nuuo B YCTHOM MW MUCbMEHHOM Buae A06pOBOSbHO
CoO6LUMNO opraHy, OCcyLecTBASOLWEMY YrONOBHOE NpecregoBaHne, O COBEPLUEHHOM UM UMK
C ero yyactuem npectynneHun (ctatea 142 YK PO).

CoobueHe O npecTynneHun, caenaHHoe nuuoM Mocre ero 3agepXaHus o
NOAO3PEHNI0 B COBEPLUEHUN NPECTYNMEHUS, He UCKMYaeT NPU3HaHUS 3TOro coobLleHus B
KayecTBe cCMsryawllero HakasaHue ob6cToaTenbcTBa. Ecnu ke opraHbl crneacTeus
pacrnonaranyM cBeAeHusMM O NpecTynreHnn (nokasaHusaMW MoTeprneBLlInX, CBUOeTenen,
npoueccyanbHbiMY JOKYMEHTaMn U T.M.) U 3agepXaHHOMY nuuy 66110 M3BeCcTHO 06 aTOM, TO
noaTeBepXxaeHne UM gpakta y4acTus B COBEpLLUEHUN NPECTYNeHNUs He MOXeT pacLeHuBaTbCA
Kak siBKa C MOBWHHOW, a TMpU3HaeTCsd B KayeCTBE WHOr0 CMsAryawoLlero HakasaHue
obcToaTenbcTBa (Hanpumep, n3obnuyeHne Apyrux y4acTHUKOB MPECTYNNEeHNs).

Ecnu coobuieHne nvua O COBEpLIEeHHOM C €ero yvactMem MpecTynfneHun B



COBOKYMHOCTU C APYrMMW AoKa3aTenbCTBaMU MOMOXEHO CyAOM B OCHOBY OOBUHUTENbLHOrO
npuroeopa, To AaHHoe coobLleHne MOXeT paccMaTpmBaTbCH Kak siBka C NOBMHHOW U B TOM
cryyae, Korga nuuo B Xo4e npeasapuTenbHOro paccrnefoBaHus unu B cyaebHom 3acegaHum
N3MEHNNO CBOW MOKa3aHus.

CoobueHre nuua, 3agepXaHHOro No MOAO3PEHVMI0 B COBEPLUEHUU KOHKPETHOro
npecTynnennsi, o6 WHbIX COBEPLUEHHbIX WM MPECTYNNEeHNAX, HEU3BECTHbIX OpraHam
YrofIoOBHOroO npecnefoBaHus, crnefyeT Npu3HaBaTh Kak sIBKY C MOBUHHOM U y4uTbiBaTb Mpu
Ha3Ha4YeHUN HaKa3aHUS NPU OCYXXOEHUN 3a 3TN NPECTYNNEHUS.

Mpn  COBOKYMHOCTW COBEPLUEHHbIX MPEeCTYNfeHNnn SBKa C MNOBUHHOW  Kak
06CTOATENLCTBO, CMAryarwLLlee HakasaHwe, yYuTbiBaeTCa MpU HasHayYeHUM HakasaHus 3a
npecTynneHne, B CBA3M C KOTOPbIM NNLO SBUSTOCb C MOBUHHOWN.

8. Cygam cnegyeT uMeTb B BuAay, YTO 0ob6CTOSATENbCTBA, CMArYarollme HakasaHwue,
NPU3HaKTCA TaKOBbIMW C Y4ETOM YCTAHOBMEHHbIX B CcynebHOM 3acefjaHum QakTU4eCKMX
06CTOATENLCTB YrofIOBHOrO Aena. Hanpumep, Hannume ManoneTHux geten y BUHOBHOIO He
MOXET pacueHMBATbCS KaK cMmsrdatowee HakasaHue o6CTosaTenbCcTBO (MYHKT "I 4vactu
nepson crtatbnm 61 YK P®), ecnn ocyXOeHHbI COBepLUUn MNPEeCTynrieHne B OTHOLUEHUU
cBoero pebeHka, a Takke B OTHOLLEHWUW YCbIHOBIIEHHOrO (YAOYEPEHHOr0) UMM HaXOAsLLEerocs
Ha WXOWBEHUN OCYyXAeHHOro nuMbo nof ero onekon pebeHka NMMBO NULLEH POAUTENbCKUX
npas.

Bo BcskoM criyqyae HenpusHaHue ob6CToATeNnbCTBa CMArYaloLmMM HakasaHue AOMKHO
OblTb MOTUBMPOBAHO B ONUcaTENbHO-MOTUBMPOBOYHOM YacTu NPUroBopa.

9. lNo cmbIcny 3akoHa nNpasBua, U3noXxeHHble B cTaTbe 62 YK P®, MoryT npumeHsaTbCs
cyaamu npy Hanmumm xoTs 6bl OAHOrO U3 NepeydYncneHHblX B NyHKTax "n" un (unu) "k" 4actu
nepson ctatbn 61 YK PP cmsarvatowmx ob6ctoaTensCcTs, ecnv npyM 3TOM OTCYTCTBYHOT nNnbo
He Npu3HaHbl Cy4OM OTAryaLLmMe HakasaHne obcToaTenbCcTBa.

MpumeHaa nonoxeHna ctaten 62 YK PO, cnegyeTr mmeTb B BuAy, YTO nNpwu
YCTaHOBMNEHUMN CMSArYaloLWmMx ob6CTOATENbCTB, NPegyCMOTPEHHbIX NyHKTamu "u" u (unn) "K"
YacTtu nepsown ctatbn 61 YK PO, n npu Hanmynum ocHoBaHUN, ykasaHHbIX B cTaTbe 64 YK PO,
Cyn BnpaBe C Y4eTOM KOHKPETHbIX 06CTOATENLCTB NO AeNY U AaHHbIX O IMYHOCTU BUHOBHOIO
HasHaunTb Bonee Markoe HakasaHue, Yem NPeayCMOTPEHO 3a KOHKPETHOe MpecTynneHune.

10. B cootBetctBMM co cTatbenn 63 YK PP nepeyveHb oTAryawwmx HakasaHue
OBCTOATENLCTB  SABMASIETCS  MCYEPNbIBAOWMM U PacClUMPUTENbHOMY  TOSIKOBAHUIO He
noanexuT, a Ux ycTaHoBMNeHne MMeeT CyLeCTBEHHOE 3HayYeHne AN NpaBuibHOro peLleHus
Bonpoca 06 wHAMBMAyanuM3auun HakasaHusd. Ecnun  oTdryawowee 06CTOATENBCTBO
npeaycMOTpeHO cooTBeTcTBYoLen ctatbent OcobeHHon YacTn YK P® B kayecTBe npu3Haka
NpecTynneHns, oOHO caMo no cebe He MOXeT MOBTOPHO YYUTbIBATLCA NPU Has3HaYeHuu
HakasaHus.

CoBeplueHne InvUOM MPEeCcTynfieHns B  COCTOSIHAM  OMNbSIHEHUS,  BbI3BAHHOM
ynotpebneHnem  ankoronsi, HapKOTMYECKMX CPeACTB, MCUXOTPOMHbIX WKW ApYrux
ogQypMaHuBalLWMUX BeLLeCTB, 3aKOHOM He OTHEeCeHO K obCcTosATenbCTBaM, OTAryarLwum
HakasaHwue.

11. lMNpun peweHnn BOMpoca O HanuMuuMM peuuameBa MNpecTynneHun cygam cnegyet
UMeTb B BUAY, YTO OCHOBaHMEM [NdA MNpuU3HaHUA peuuvanBa nNpPecTynsieHun sBnseTcs
CyOMMOCTb TOSMbKO 3a YMbIWEeHHoe npecTtynrneHue. [py 3TOM CyauMOCTW, YKasaHHble B
yactn detBepton ctatbn 18 YK P®, He yumtbiBalOTCA (Hanpumep, Hanuuve y nuua,
COBEPLUMBLLIETO TSXKKOE MPECTYNnneHne, CyaMmMoCcTu 3a NpecTynineHne HebomnbLon TSXeCTH,
He obpasyeT peunamnsa npectynneHuin. OgHako coBepLleHUEe YMbILINIEHHOro NpecTynieHns
HebomMbLION TAXKECTU NULOM, UMEKLNM CYAMMOCTb 3a TSXKKOe npecTynneHue, obpasyeT
peunamns NPecTynrieHnn).

Mpn ycTaHoBRNEeHUN peumaguBa MPeCcTynnNeHnn wux cTagum (OKOHYEHHOe Unn



HEOKOHYEHHOE) N BMAbl CoydacTusa (UCMNonMHUTENb, OpraHn3aTop, NOCOBHMK, NoAcTpeKaTernb)
3Ha4YeHUs He UMEeIOT.

12. B cuny crtatbu 64 YK P® HasHadyeHne O6onee MSArkoro HakasaHus, 4Yem
npegycMoTpeHo cooTBeTcTBylowen cratben OcobeHHon 4vactn YK PP, BO3MOXHO npu
HaNUYMM  UCKMIOYMUTENBHBIX OBCTOATENBLCTB, CYLIECTBEHHO YMEHbLUAKWMX CTENeHb
OOLLEeCTBEHHON OMacCHOCTU COBEPLUEHHOMO NULOM MpecTynnenHna, nubo npu akTUBHOM
COOENCTBMM yYacTHMKa rpynnoBOro NpecTyniieHns packpbITUIO 3TOro NPeCTynneHns.

Cyn BnpaBe npu3HaTb TakoBbIMU KaK OTAeNbHble CMArvaroLwme obCcToaTenbCcTBa, Tak U
NX COBOKYMHOCTb, YKa3aB B MPUroBOpe OCHOBAHWUA MPUHATOrO pelweHus. Mo cMmbicny 3akoHa,
ecnn cmsryawoowme ob6CcToATeNbCTBa YYTEHbl CyAOM MNpPUM  Has3HaYeHWW HakasaHus no
npasunam ctatbn 62 YK P®, oHn camum no cebe He MOryT MOBTOPHO Y4YMTbIBATbCS Mpu
npumMeHeHun ctatbun 64 YK P®.

C yyeTom npaswun, cogepxawumxcs B ctatbe 64 YK P®, moxeT ObiTb HazHayeH nobou
bonee MArkMA BMA OCHOBHOIO HakasaHWsi, HEe yKas3aHHbIA B CaHKUMW COOTBETCTBYHLLEN
ctatb OcobeHHon 4vactn YK PO. lMpn 3TOM MX CPOK M pasmep He MOryT ObiTb Huxe
YCTaHOBIEHHbIX COOTBETCTBYIOWNMM cTaTbamu O6wen yactn YK P® MuHMmanbHbIX cpoka U
pasmMepa NpUMEHUTENBHO OS5 KaX40ro Buaa yrosioBHOro HakasaHwusl.

Mo cmbicny yactu nepeon ctatbn 64 YK PP HasHauyeHuto Gonee MArkoro HakasaHus,
4YyeM NpeaycCMOTPEHO 3a JaHHOe NPeCTynreHne, He NPenATCTBYEeT Hanuyne B CaHKLUMN CTaTby
OcobeHHon yactn YK P®, no KOTOpor nnuo NpM3HaHO BUHOBHLIM, anlbTepHaTUBHbIX Gonee
MSATKUX BUOOB HakasaHuW (Harnpumep, YacTb BTopas ctatbu 158, yacTb BTOpasa crtatbu 159
YK P®).

13. lNMpn HasHavyeHUn HakaszaHus nuuy, NPU3HaHHOMY MPUCSXKHBIMU 3acedaTensamMmu
BMHOBHbIM B COBEPLUEHMM MPECTynneHns, HeobxoaumMo pPyKOBOACTBOBATbLCA OOLMMMK
Havyanamn Ha3Ha4yeHust Haka3aHusa ¢ cobnaeHNEM NONOXEHUIA, NPeayCMOTPEHHbIX CTaTbeW
65 YK Po.

Ilvuy, cosepluvBLUEMY MpPecCTynneHne, 3a KOTOpoe MpedyCMOTpeHa BO3MOXHOCTb
Ha3Ha4YeHUs1 CMEPTHOM Ka3HU WM MOXM3HEHHOro nuweHns cBoboabl, HO Ha OCHOBaHWUU
BepauKTa MNPUCSXKHBIX 3acefaTtenen 3acryXuMBaloweMy CHUCXOXOEHUs, YyKa3aHHble BuAbl
HakasaHUW He TnpuMeHsaTca. B Takux cnyyasx npencenatensCTBYOWMA C  Y4ETOM
XapakTepa COBEpLUEHHOro NPECTYNNEHUS, IMYHOCTU BUHOBHOIO N UHbIX 0BCTOATENBLCTB Aena
Has3Ha4aeT Haka3aHve B Buae nuweHus cBoboabl Ha onpeaerneHHbln cpok (cTaTbs 56 YK PO)
B npegenax caHkumu cootBeTcTBylowen ctatbn OcobeHHon yactu YK PO, B Tom uncne
bonee [OByx TpeTenm MaKCMMarnbHOIO Cpoka wunu pasmepa Haubonee cTpororo Buaa
HakasaHusl, NpeJyCMOTPEHHOrO 3a COBEPLUEHHOE MPecCTynieHne.

Mpn BepauKTe MPUCSXKHBIX 3acefaTernen O CHUCXOXAEHUW K nuuy, coBepLuMBLUEMY
npecTtynneHne, 3a KoTopoe MnpeayCMOTPEHbl anbTepHaTUBHbIE BUAbl Haka3aHUW, TOJSIbKO
Hanbonee CTpOrMn BMA HakasaHUs He MOXET NpeBbilaTb ABYX TPeTen ero MakCuManbHOro
Cpoka unu pasmepa, a MeHee CTpornme BuAbl HakasaHW MOryT Has3HayaTbCs B npegenax
caHKuumn cootBeTcTBylowen ctatbn OcobeHHon Yactn YK P®.

14. TlpaBuna ctatbn 65 YK P® npu HasHadeHUM HakasaHUs MO COBOKYMHOCTU
NPecTynfieHnn pacnpoCTPaHAKTCA TOMbKO Ha Te M3 HUX, MO KOTOPbIM MPUCSIKHBIMU
3acefjatendmum BblHECEH BEpAUKT O CHUCXOXOAEHWW, a OKOHYaTefnbHOe HakasaHue
Ha3Ha4aeTcs B nopsake, npeaycmMoTpeHHoM ctatben 69 YK PO.

[Mpn HasHa4YeHUW HakasaHus 3a NPUroTOBIIEHME K MPECTYMNNIEHUIO UNKU 3a MOKYLUEHWne
Ha nNpecTynreHne nNpu BepanKTe NPUCSXKHBIX 3acefaTenen 0 CHUCXOXOAEHUN B CUMY CTaTbu
66 YK P® cneagyeT ncumcnate ABe TPETU OT MakCMMarnbHOro cpoka unm pasmepa Hanbonee
CTPOroro BuAa HakasaHus, NpedyCMOTPEHHOro 3a HEeOKOHYeHHOe npecTynneHne (To ecTb
ABe TpeTn OT OOHOM BTOPOM - 3a MPUroTOBIIEHME U [Be TpeTu OT Tpex 4yeTeBepTen - 3a
MOKyLLIEHME).



MpaBuna ctatbM 65 YK P® Ha HasHayeHMe [OONONHUTENbHOrO HakasaHusa He
pacrnpoCTpaHATCA, a caMO [JONOSIHUTENbHOE Haka3aHue HasHavaeTcsa B npegenax,
yKa3aHHbIX B CaHKLUK cooTBeTCTBYoLen ctaTbn OcobeHHon yacTn YK PO.

15. lpyM Has3HayeHMM HakasaHWa 3a HEOKOHYEHHOE MpecCTynieHne Haanexur
cobntogaTb CPOKM M pasmepbl HakasaHus, KOTOpble B COOTBETCTBUWM C YacTsAMM BTOPOWN U
TpeTben ctatbn 66 YK PP ncuncnsotcs ot MakcMmanbHOro cpoka unum pasmepa Hanbonee
CTPOroro Bva HakasaHus, NpegyCMOTPEHHOro 3a OKOH4YeHHOe npecTynneHune. lNpu aTtom
CMepTHasi Ka3Hb N NOXW3HEHHOE NuweHne cBoboabl 3a NPUrOTOBMEHME K MPECTYNNEHNO U
NOKyLUEeHWe Ha NpecTynreHne He Ha3Ha4valTcs (YacTb YeTBepTada ctaTb 66 YK P®).

Ecnn HasHaveHHOe No npaBunam, nNpegycMoTPEHHbIM YacTAMUM BTOPOW U TpeTbewn
ctratbm 66 YK P®, HakazaHue sBRsieTCA MeHee CTPOruM, YeM HWKHUW npeaesi CaHKuum
cooTtBeTcTBYytoWen ctatbn OcobeHHonm yactn YK P®, 1o ccbinka Ha ctatbto 64 YK PP He
TpebyeTca (Hanpumep, 3a NPUrOTOBMEHME K MPECTYNNEHUIO, NpegyCMOTPEHHOMY 4acTbio
Tpetben ctatbn 162 YK PO, moxeT OblTb HasHayeHO He 0Oonee LWeCTU NeT INUWEHMUS
cBobOAbl, @ MUHMMasbHbBIA pa3Mep Haka3aHusA 3a yka3aHHOE OKOHYEHHOe MpecTynfeHue -
ceMb neT nuweHnsa ceoboabl).

Mpn HasHayeHMM HakasaHUS 3a HEOKOHYEeHHOoe MpecTynfneHrne npu Hanuydum
OCHOBaHW, NpeayCcMOTPeHHbIX YacTblo 1 ctaTbn 62 YK PO, cnegyet ncuncnate ABe TpeTu
MakCMManbHOro cpoka wnu pasmepa Havbonee CTpoOroro BMAa HakasaHus OT
MaKCUMarnbHOro HakasaHus, NpeagyCMOTPEHHOro 3a HEOKOHYEHHOEe MpecTynneHne (To ecTb
TPY 4eTBEPTU OT MOSOBUHbI - 3a NPUrOTOBIEHNE K NMPECTYNMEHNI0 U TpU YeTBEPTU OT Tpex
YyeTBepPTEN - 3a MOKYLLUEHNEe Ha nNpecTynsieHue).

B cnyyasx, npegycMoTpeHHbIX YacTbto 2 ctatbn 62 YK P®, Bug n pasmep HakasaHus
32 HEOKOHYEHHOE MpeCTynieHne He A0STKHbI NpeBbiwaTb NOSIOBUHLI MaKCUMarnbHOro CpoKa
unu pasmepa Hambornee CTpPOroro BMAaa Haka3aHus, NpeayCMOTPEHHOrO COOTBETCTBEHHO 3a
NPUroToBIEHME K MNPECTYNSIeHU0 WNU 3a MNOKyLleHWe Ha npecTynreHne, B KOTOPOM
06BUHANOCH NULO, 3akno4vmBLLee aocyaebHoe cornalleHne o CoTpyaHMYECTBE.

Mpn HasHayeHun TakoMy NULY HakasaHWda Mpu HanMuMuM peumauBa NPecTyniieHnn un
npumeHeHnn ctatbn 68 YK PO Takke cnegyer ucxooutb M3 MakKCMMalribHOMo Cpoka
HakasaHusi, KOTOPbI MOXET BbITb Ha3Ha4eH ¢ y4eToM TpeboBaHum cTaTbm 66 YK PO.

16. HasHayass HakasaHue npu peuuavee, OMacHOM peuuavee UM ocobo onacHoMm
peunanee NpecTynneHun, cyn AOMKeH PYKOBOACTBOBATbCS cTaTben 68 YK Pd. Mo obwum
npaBunam, U3NOXeHHbIM B YacTtn BTopon ctatbh 68 YK P®, npu nobom Bnae peunguvsa
CPOK HakasaHusi He MOXeT OblTb MeHee OOHOW TpeTben 4YacTu MaKCMMarnbHOro Cpoka
Hanbonee CTpPOroro Bnaa HakasaHus, NPegyCMOTPEHHOrO 3a COBEPLUEHHOE MPEeCTynfeHune.
Ecnu ogHa TpeTbs YacTb COCTaBnsieT MEHee MUHMMAanbHOro pa3mepa Hambonee CTpPoOroro
BMOa HakasaHud, NpegyCMOTPEHHOro 3a KOHKPETHOe MnpecTynsieHMe, TO Haka3aHue OOJTKHO
OblTb Ha3HA4YeHO He HWXKEe MUMHMManbHOro pasmepa 9TOr0 BuAa HakasaHus,
npegycmoTpeHHoro O6wen yactoio YK PO.

Mpn ycTaHOBNEHUN CyaOM CMsrdarowmx ob6CcToaTeNbCTB, NPEAYCMOTPEHHBIX CTaTben
61 YK PO, nnn mncknioumtenbHbiX 06CTOATENbCTB, NPeayCMOTPEHHbIX cTaTben 64 YK PO,
NPUMEHSIIOTCA NpaBuia Ha3Ha4YeHNsa Haka3aHus, NpegyCMOTPEHHbIE YacTblo TpeTben CTaTbu
68 YK P®. lMpu aTOM NpuHATOE pelleHne OOMMKHO OblTb MOTMBMPOBAHO B OnucaTesnbHO-
MOTMBMPOBOYHOM YacTu MPUroBopa, a B ero pesoniioTMBHOM YacTu criedyeT cocrnatbCa Ha
ctatbto 62 nnu 64 YK P®.

17. MNMpwn NnpusHaHUM nvua BUHOBHbLIM B COBEPLUEHUN HECKOSMbKUX MPECTYNnreHnn npu
nobom Buae peunamBa HakasaHue 3a Kaxgoe U3 HUX OOSMKHO HasHayaTbCA UCXOAs M3
npaBur, YCTaHOBIIEHHbIX cTatben 68 YK P®, a no COBOKYMHOCTUM MPECTYNIeHun unm
COBOKYMHOCTM NPUroBOPOB - B COOTBETCTBMMU CO cTaTben 69 nnu crateen 70 YK PO.

18. lNpun Ha3Ha4YeHUN HakasaHWs Nyly, CoBepLUMBLLEMY MPeCTynreHne B Bo3pacTte [0



BOCEMHaAUaTM neT, Kpome OOBCTOATEeNnbCTB, NPeaycMOTpeHHbIXx ctatben 60 YK PO,
YUUTBIBAKOTCA YCIOBUSA €0 XWU3HWU U BOCMUTaHUSA, YPOBEHb MNMCUXUYECKOTO PasBUTUS, UHblE
0COBEHHOCTN NNYHOCTU HECOBEPLUEHHONETHErO, a TaKKe BIIMSHME Ha Hero crapmx no
Bo3pacty nuy (ctatbs 89 YK PO).

B npurosope, nocTaHOBNEHHOM B OTHOLLUEHMW HECOBEpPLUEHHOMNETHEro nNoacyaumMoro,
cyn Hapsagy ¢ Bornpocamu, ykasaHHbiMK B ctatbe 299 YIK P®, 06s3aH, kak 3T0 onpeaeneHo
B cratbe 430 YIK P®, npy Hanuumm OCHOBaAHUW peLnNTb BOMPOC O BO3MOXHOCTU
OCBOOOXAEHWS HECOBEPLLUEHHONMETHEro OT Haka3aHua B CrydasX, npeayCMOTPEHHbIX
ctatbenn 92 YK P®, nubo ycnoBHOro ocyxaeHusa, nmbo HasHavyeHus emy HakasaHusi, He
CBSI3@HHOrO C NuweHnem ceoboapbl, NpMBeast MOTUBbI MPUHSTOIO PeLLEHMS.

19. B cootBeTcTBUM C 4YacTbio BTOpou cTtatbn 88 YK PO HecoBepLlieHHONEeTHemy
noacyanmMomMy MoxeT OblTb Ha3HA4YeHO HakasaHue B BuAe wTpada He3aBUCUMO OT HanMung
Yy HEro0 CaMOCTOSTENbHOMO 3apaboTka N UMyLLLECTBA, Ha KOTOPOE MOXET ObiTb HaNOXeHOo
B3bICKaHMe.

LWTtpad, HasHaAYeHHbI HeCOBEepLIeHHONMEeTHEMY, MO PpeLleHno cyaa MoxXeT
B3bICKMBATLCA C €ro poauTenen Unn nHbIX 3aKOHHbIX NpeacTaBuTenen ¢ ux cornacud. Takoe
pelleHme cyaom MoxeT ObiTb MPUMHATO MO XO4aTanuCTBY poauTenern UMM MHbIX 3aKOHHbIX
npegcraButTenen nocne BCTYMMAEHUA TMpUroBopa B 3aKOHHYK Ccuiny B Nopsjke,
npegycmoTpeHHom ctaTtben 397 YK P®. B nobom cnyyae cyn OomKeH yaoCTOBEPUTLCS B
A06POBOMBHOCTM TAKOro COrfacusi U NaTeXecnoCobHOCTN poanTeNnen NN NUHbIX 3aKOHHbIX
npeacraBuTenen, a Takke ydecTb MOCNEACTBUS HEWUCMNOSNHEHUA cyaebHOro peleHus o
B3bICKaHUK WTpada.

Ecnn poautenu unu uHble npeactaBuTeNM HECOBEPLUEHHOSIETHErO OCYXXAEHHOTro
YKINOHAKTCA OT ynnatbl wTpada, TO ero B3biCKaHME OCYLEeCcTBAsSeTca B nopsiake,
npegycMoOTpeHHOM 3akoHogaTtenscTtBoM Poccunckon depepaumm (MCNOSHUTENBHBIA JIACT
nepegaetca cyaebHOMy npucTaBy-UCMOSNHUTENO, KOTOPbLIA pellaeT BOMPOC O B3biCKaHWUU
WwTpada B nopsake UCMONHUTESTbHOIO NPOU3BOACTBA).

20. Cypam cnegyet cobniogate npaBuia  Has3HayYeHWss HeCOBEpPLUEHHONETHUM
HakasaHusa B BUAE NULIEHMS cBOOOAbI, MMesi B BUAY, YTO OHO He HasHavaeTcsa noacyanmMomy,
BMepBble COBEPLUMBLLUEMY NPECTYNNeHne HebOomnbLION NN CpegHen TSKeCcTU B BO3pacTe Ao
16 neT, a Takke OCTalNbHbIM HECOBEPLUEHHONETHUM, COBEPLUMBLLUMM MNPECTYNeHns
HebonbLUOW TAXECTN BnepBble (YacTb WecTasa ctatbh 88 YK PO).

BrnepBble coBepluMBLIMM NpeCcTynneHne HebOoMNbLIOW NN CpeaHen TAKeCTU cnepyet
cyuTaTtb NMUO, coBepLUMBLLEE OAHO UITM HECKOSIbKO MPEeCTYNNeHun, HA 3a O4HO U3 KOTOpPbIX
OHO paHee He 6bINo ocyxaeHo, Nnbo korga npeabiayLwmn NPUroBop B OTHOLUEHWUWN €ro He
BCTYMWI B 3aKOHHYHO CUITY.

21. lNpwn Ha3Ha4yeHMM HakasaHus B BMAE NuweHns cBoboabl HEOBX0aUMO yuYnTbIBaTb,
YTO HecoBepLUEHHOMNETHUM, COBEPLUMBLLMM TSKKUME NPecTynneHnsa B Bo3pacTte o 16 ner,
He3aBUCMMO OT BpPEMEHW MOCTaHOBMEHNA MNPUroBopa Kak 3a OoTAerbHoe MpecTynreHune
YKa3aHHOWN TSHXKECTW, Tak M N0 UX COBOKYMHOCTU MOXET ObITb Ha3Ha4YeHO Haka3aHue Ha CpPoK
He CBblLUe LWeCTH nerT.

OTON Xe KaTeropum OCY>XAEHHbIX, COBEPLUMBLUMX OCODBO TSXKKME MNPECTynneHus, a
Takke MWHbIM HECOBEpLIeHHONMEeTHUM, [OCTUMUMM  LecTHaguaTuneTHero BO3pacTa,
MaKCMMarnbHbI CPOK NULIEHUs cBOOOAbI 3@ O4HO WM HECKOSNbKO MPEeCTYnfeHnin, B TOM
4yucre no COBOKYMHOCTU NPUroBOPOB, HE MOXET NpeBbIWaTh AeCATU NeT.

22. [Mpn Ha3Ha4YeHUN HakasaHWS 3a HECKONbKO NPecTynfieHun, YacTb U3 KOTOPbIX He
npegycmaTpmBaeT BO3MOXHOCTU Ha3Ha4eHUst nNuwieHus cBobodbl HECOBEPLLUEHHOMETHEMY,
OKOHYaTerbHOE Haka3aHue MOXEeT OblTb Ha3Ha4YeHO B BuAE NULIEHMs cBOOOAbI Kak npwu
NornoLeHnn MeHee CTPOroro HakasaHusa 6onee ctpornm (4actb BTOopas cratbn 69 YK PO),
Tak U NpyY YaCTUYHOM WM MOSIHOM CITIOXKEHWW HaKa3aHUM pasHbIX BUAOB C y4eTOM Mopsiaka



onpeaeneHns CPOKOB HakasaHWM NpU UX CHOXeHUU (4acTb nepsas ctaTbk 71, YacTb TPETbS
ctatbn 69 YK PO).

23. o cmbicny yactm 6.1 ctatbu 88 YK P® npu HasHavyeHUn HakasaHus
HECOBEpPLLEHHONETHEMY 3a COBEPLLEHME TSHXKKOMO UM 0COBO0 TAXKKOro NpecTynneHns HUKHUA
npegen HakasaHus, nNpeayCMOTPEHHbI COooTBEeTCTBYKLWEeN ctatben OcobeHHon yactn YK
P®, cokpalwaeTca HanonoBUHY M NpyU 3TOM CCbifkM Ha cTaTblo 64 YK P® He Tpebyetcs
(Hanpumep, 3a ybuicTBO, KBanuduumpoBaHHoe no 4actu nepson ctaten 105 YK PO,
HECOBEpPLLUEHHONETHEMY MOXET OblTb Ha3Ha4YeHO Haka3aHue OT Tpex [0 AecATn net
nuweHunsa ceoboapl; 3a pas3bon, NnpegyCMOTPEHHbIN YacTbio BTOpon ctatbn 162 YK PO, - ot
ABYX NET WeCTn MecsaueB A0 AeCATU NeT nuwieHnst cBoboabl).

Mpn ob6cyxgeHunm Bompoca O Ha3HaA4YeHWM HakasaHWsi HEeCOBEPLUEHHONETHEMY B
onucaTenlbHO-MOTUBUPOBOYHON M B PE3ONIOTUBHOW YacTaX Npurosopa crnefyeT ccblinaTbes
Ha YacTb 6.1 cTaTbun 88 YK PO.

24. B cooTBeTCTBMM C 4vacTbio cegbmon ctatbk 88 YK P® npum nocraHoBneHun
npuroBopa WnM MWHOrO cyaebHoro peleHns cyg MOXeT AdaTb YKa3aHue opray,
ncrnonHawLwemy HakasaHwue, yyecTb  onpefeneHHble  0CcoBeHHOCTU NNYHOCTU
HeCcoBepLLEHHONETHEro Npy obpaLLeHmm ¢ HAM.

Takne e ykasaHuss Ccyn BnpaBe AdaTb  cChneuvanunsavpoBaHHOMY  y4YebHOo-
BOCNUTATENIbHOMY YUYPEXAEHMIO NPU OCBOOOXAEHUM HECOBEPLLUEHHONETHErO OT HaKa3aHUs B
COOTBETCTBUU C NpaBunamu, NnpegycMoTpeHHbiMu ctatben 92 YK PO.

25. Tlpn yCNOBHOM OCYXOEHWN HECOBEPLUEHHONETHEro MNOMUMO 0BA3aHHOCTEN,
KOTOpble MOryT ObiTb BO3MOXEHbl Ha Hero B nopsake, NpegyCMOTPEHHOM YacTblo NATOM
ctatbn 73 YK PO, cyn B cootBeTcTBUM ¢ PeneparnbHbiM 3akoHOM oT 24 utons 1999 r. "O6
OCHOBax CUCTEMBI NpoUIaKTUKK 6e3Hag30pHOCTU n npaBoHapyLLEeHUN
HECOBEPLLUEHHONETHUX" MPU HanMMyYUM K TOMY OCHOBaHWI BnpaBe 00s3aTb OCYXOEHHOMO
NpovTM KypC coumanbHO-negarornyeckon peabunutauum  (NCMXONOro-negarorn4eckomn
Koppekumm) B obpasoBaTefibHbIX  YYPEXOEHUAX, OKasblBaloWMX Negarorm4yeckyto  mu
NCUXOJSTOrMYECKY0 NOMOLLb HECOBEPLLEHHONETHUM, UMEIOLLIMM OTKITOHEHUS B Pa3BUTUN.

26. Mpwn NpuHATMM peweHns o6 yCNOBHOM OCYXAEHUW HEeCOBEPLUEHHONETHEro 3a
HOBOE MpPEeCTynsieHne, KOTOPoe He ABNAETCA 0coB0 TAKKMM, crnenyeT MMmeTb B BUAY, YTO B
COOTBETCTBUM C YacTblo 6.2 ctatb 88 YK P® wucnbiTaTenbHbIM CPOK MO Kaxgomy U3
NPUroBOPOB UCYUCNSAETCH CaMOCTOATESIbHO B paMKax MOCTaHOBIIEHHbIX MNPUroBOpPOB,
KOTOpble Takke UCMOMHAITCSA CaMOCTOATESTbHO.

27. B cnyyae coBepLUeHUst NMNLOM HECKOMbKNX NPECTYNMAEHNA, OOHN U3 KOTOPbIX Oblnn
coBeplUeHbl B HECOBEpLUEeHHOMNEeTHEM, a Apyrue - B COBEpLUEeHHONeTHEM Bo3pacTe, cyaam
HaONeXuT Y4nUTbiBaTb, YTO 3a MPECTYMfeHUs, COBEpLUEHHble B HECOBEPLUEHHOSIETHEM
BO3pacTe, Haka3aHune JOMMKHO BbITb Ha3HayYeHo B npegernax, ycTaHoBIeHHbIX cTatben 88 YK
P®, a 3a npecTynneHusa, coBepLleHHble B COBEpLUEHHONETHEM BO3pacTe, - B npegenax
CaHKUWA, YCTaHOBIMEHHbIX 3a COOTBETCTBYWOLWME npecTynrieHus. B atom cnyyae npwu
Ha3Ha4YeHUN OKOHYaATENbHOrO0 HakasaHUsa MPUMEHSIOTCH NpaBuna Ha3HavYeHUsl HakasaHus no
COBOKYMNHOCTU npecTynreHnn (ctatbs 69 YK PO).

28. MNpu pelseHnn Bonpoca 0 HazHa4YeHUN HaKa3aHUS Mo COBOKYNMHOCTU NPEeCTYNNeHnN
cydam crieqyeT pyKOBOACTBOBATbLCSA MpaBunamMmu, npeaycMoTpeHHbIMKU cTaTbamu 69 n 71 YK
Po.

CornacHo yacTtam BTopon 1 TpeTben ctatbn 69 YK P® okoHYaTenbHOE Haka3aHue Mo
COBOKYMHOCTU MNPECTYnSieHUA NyTemM MOSIHOrO UMM YacTUYHOrO CIOXEHUS HakKa3aHuM He
MOXEeT npeBbilwaTe 6onee Yem HanomoBMHY MakCUMasibHbIA CPOK UMW pasmep HakasaHus,
npeaycMOTPEHHOrO 3a Hanbonee TSXKKOE M3 COBEPLUEHHbIX MPECTYnneHun (4acTb BTOpasi)
unu Gonee 4Yem HaNOMOBWUHY MaKCMMarsbHbI CPOK HakasaHus B BMAE nuweHus csobogpbl,
npeaycMOTPEHHbIN 3a Hanbornee TSXKKOE N3 COBEPLUEHHbIX NPECTYNNEHN (4acTb TpeTbs).



29. lMNMpwn HasHayeHUn Haka3aHUs MO COBOKYMHOCTU NPEeCTYnsieHWn, 3a Kaxgoe u3
KOTOPbIX WS 3a HEeKoTopble U3 HUX MNpegycMaTpuBaeTCs HakasaHwe [0 ABaguatn net
nuweHuns ceobofbl, OKOHYaTeNbHOE HakaszaHue He MoXeT ObiTb 6onee gBaguatv NaTu net
nuweHns ceoboabl, MOCKOMbKY YKa3aHHbIN CPOK Haka3aHWUsi MO COBOKYMHOCTU NPECTYNNEHUHN,
3a KOTOopble MpPeaycMOTPEHO Haka3aHne B Buae nuweHuss cBoboabl, SBNseTCS
MakcumarnbHbIM (YacTb YeTBepTas ctatbn 56 YK P®).

30. Ecnu nnuo coBepLluniio HECKONbKO HEOKOHYEHHbIX MPEeCTYnneHnn, TO 3a Kaxgoe
N3 HUX Ha3Ha4YaeTCcsa Haka3aHue B COOTBETCTBUU CO cTaTben 66 YK P®.

OkoH4aTenbHOe HakasaHue Npu 3TOM He MOXET npeBblwaTb 6onee 4eM HanoNoBUHY
MakCMMarnbHbI CPOK WKW pas3Mep Haka3aHusl, KOTOpoe MOXEeT OblTb Ha3Ha4yeHo no
yKa3aHHbIM npaBuiam 3a Hanbonee TAKKOE U3 COBEPLUEHHbBIX HEOKOHYEHHbIX MPECTYNNEHNNA.

31. Cynam cnegyeT umeTb B BUAOY, UYTO NPU HasHa4YeHUM HakasaHWsa NO rnpasunam
yactu naton crtatbn 69 YK PP B okoH4aTenbHOe HakasaHue MOMHOCTbI0 3acyUTbIBAEeTCSA
HakasaHue, oTObITOEe MO NepBOMY NPUroBOpPY cyaa.

Ecnm no nepBomMy npuroBopy HasHayeHHOe Haka3aHue 6bino 3ameHeHO ©Gonee
CTPOrMM BMAOM HaKka3aHus, TO B OKOHYaTeSNlbHOE Haka3aHue [OSMKHO OblTb 3a4TeHO Kak
OTObLITOE NepBOHAYanbHO Has3Ha4YeHHOe Hakas3aHwe A0 ero 3ameHbl 6onee CTporMm BUMAOM
HakasaHus, Tak 1 OTObITOe Haka3aHue Gonee CTpororo Buaa.

Pewaga Bonpoc 0 HasHa4yeHUN HakasaHWa B COOTBETCTBUM C HYaCTbio NATON CTaTbu 69
YK P® nuuy, coBeplumnsllemy Apyroe npectynreHne A0 BblHECEHUS NpUroBopa no rnepsomy
aeny, cya npumeHsieT obwue npaBuna Ha3HadYeHWss HakasaHus Mo  COBOKYMHOCTMU
npectynneHnn. Npu 3TOM OKOHYaTeNbHOE HakaszaHWe BO BCSKOM Cllydae AOIMKHO ObiTb
BGonee CTpPoOrnm, HeXenun HakasaHue, HasHayeHHoe 3a ntboe 13 NPeCcTynneHnn, BXOAALWMX B
COBOKYMHOCTb.

32. Ecnn no geny GyaeT yCTaHOBMNEHO, YTO OCYXXAEHHbIN BMHOBEH €Lle U B APYrnx
NPecTynneHnsax, OgHN U3 KOTOPbIX COBEepLUeHbl 0, a ApYyr1ue - nocne BblHECEHUA NEepBOro
npurosopa, T0 HakasaHue No BTOPOMY MPUroBOpYy HasHavyaeTCcs BHayare no COBOKYMHOCTU
NPecTynneHnin, COBEPLUEHHbIX [0 BbIHECEHUS NEepBOro npuroBopa, nocrie 3Toro - no
npasunam 4actu ngatonm ctatem 69 YK P®, 3arem no COBOKYMHOCTU MPecCTynneHun,
COBEpLUEHHbIX MOCIie BbIHECEHUSI NMEPBOro MPUroBopa, M OKOHYaTerlbHOe HakasaHue - no
COBOKynHocTu npuroBopos (ctatbs 70 YK P®).

33. Cyabl nepBou, anennaunoHHOW, KacCauMOHHON U HAL430PHOW WHCTaHUUW Brpase
nepeksanuUUMpoBaTb NPeCTynHoOe AesHue C OQHOW CTaTbW Ha HECKONbKO ApYrux crtaTten
UM YacTen cTtaTen YrorioBHOrO 3akoHa, npefycMaTpuBatrolnMX OTBETCTBEHHOCTb 32 MeHee
TSOKKME MPECTYNNEeHus, ecnu 3TUM He yxyawaeTcs [MOfoXeHUe OCYXOEHHOr0O WU He
HapyLlaeTcsa ero npaeso Ha 3awwuTty. [pyM 3TOM HakasaHue, Ha3HayYyeHHoe MO COBOKYMHOCTU
NpecTynneHnn, He MoXeT OblTb 0Oonee CTporMM, 4Yem MaKCuManbHOe Haka3aHue,
npeaycMoTpeHHoe caHkuuen ctatbn YK P®, no koTopon 6b1no kBanuuunmpoBaHo AesiHUE B
NMOCTaAHOBMEHNN O MPUBIIEYEHUN NMUa B KadecTBe OOBUHAEMOro M B OOBUHUTENBHOM
3aknoyeHnn (06BMHUTENBHOM akTe).

34. Mo cmbicny ctaten 70 YK P® npaBvna HasHayeHWss Haka3aHWs No COBOKYMHOCTU
NPUroBOPOB MPUMEHSAIOTCA B Crydasax, Korga OCY>KAEHHbIA Mocre BbIHECEHUS NPUroBopa, Ho
A0 NOSHOro OTOLITUA HaKas3aHMs COBEPLUWIT HOBOE NPECTYMEHNE.

Mpn peweHnn Bonpoca O Ha3HA4YeHUM HakasaHWA MO COBOKYMHOCTU MNPUroBOPOB
cnefyeT BbIACHUTb, Kakas YaCcTb OCHOBHOIO UNW AOMNOJSTHUTENBHOrO Haka3aHus pearnbHO He
oTObITa NMUOM MO npeablaywemMy MnpuroBopy, M ykasatb 06 3TOM BO BBOOHOW 4YacTu
npurosopa.

HeoTObITbIM HakazaHMeM criegyeT cuuTaTb BECb CPOK HAa3HAY€HHOro Haka3aHus Mo
npeablayLiemMy npuroBopy Npu YCIOBHOM OCYXXAEHMWMU; CPOK, HA KOTOPbIA OCYXAEHHbIN Obin
haKTM4Yeckn YCNOBHO-LOCPOYHO OCBOOOXAEH OT AanbHenwero oTbbiBaHUA HakasaHus;



Ha3Ha4YeHHoe Haka3aHue, KOTopoe OTCPOYEHO B nopsiake ctaton 82 YK PO.

HeoTbbITOEe No npeabigylwemy nNpuroBopy NM6o HaszHadYeHHOoe Mo HOBOMY MPUrOBOPY
AOMNOSTHUTENbHOE Haka3aHue NPUCOeauHSeTCs K OCHOBHOMY Haka3aHUO, Ha3Ha4YeHHOMY Mo
COBOKYMHOCTM NPUroBOPOB.

35. Cynam cnegyeT nmeTb B BUAY, YTO CPOK OTObIBAHMS OKOHYATENbHOIro HakasaHus,
onpeaeneHHoro no npasunam 4Yyactn 5 ctatbn 69 u ctatbenn 70 YK PP, ncuncnsaerca co gHs
NOCTaHOBIEHNA NocneaHero nNpuroBopa C 3a4eToOM BPEMEHU COAepXKaHuUsl Nog CTpaxewn no
3TOMY feny B Nopsiake Mepbl NpeceyeHns unn sagepxaHus.

Mpn npucoegmMHeHN Haka3aHWs, Ha3HAa4YeHHOro No NepBoMy MPUrOBOpPY, KOTOpOe Cy.
NOCTaHOBMUI CYUTATb YCIOBHbIM, K Haka3aHWIO, HA3HAa4YeHHOMY MO MocneaHemy npurosopy,
Cy[ 3acyuTbiBaeT B OKOHYaTesIbHbI CPOK Hakas3aHWs MO COBOKYMHOCTU MPUroBOPOB BpeMs
HaxoXOeHus nNuua Noa CTpaxew B Nopsaake Mepbl NMpecedYeHns unv 3agepxaHnsa B criydasx
NX MPUMEHEHMSI.

Ecnu HOBOe npecTynneHne coBepLUEHO NLIOM NOCre 3aMeHbl eMy NULIEHNst cCBOBOAbI
no nepeomMy npuroopy 6onee MarkuMm BUOOM Haka3aHUsA Ha OocHoBaHum ctatbu 80 YK PO
nmbo B nopsiake MNOMUMOBAHUA WM aMHUCTUKM, K BHOBb HA3HA4Y€HHOMY Hakas3aHuilo Mo
BTOPOMY NPUrOBOPY NPUCOEANHAETCA HEOTObITaa YacTb Gonee MArkoro HakasaHus.

36. [llpu coBepleHUN NULOM HOBOrO MNPEecTynsieHUss Mnocne npoBo3rialleHuns
npuroBopa 3a npegblayllee npecTynfieHne cygam criegyet UCXOoAuTb U3 TOro, 4To,
MOCKONbKY BbIHECEHWE NPUroBOpa 3aBepllaeTcs ero nyGruMyHbIM NPOBO3rNaLleHnEM,
npaBuna HasHa4YeHUs Haka3aHWsA Mo COBOKYNHOCTUM npuroBopoB (ctatbss 70 YK P®)
NPUMEHSIOTCA M B Criydae, Korga Ha MOMEHT COBEpPLUEHUA OCYXXAEHHbIM FIMLOM HOBOTO
NpecTynneHns NepBbIN NPUroBOp He BCTYNWUIT B 3aKOHHYIO CUIy.

37. lpu ocobom nopsgke cyaebHoro pasbupaTtenbCTBa Haka3aHWe He MOXeT
npeBbIlWaTh ABe TPeTU MaKCMManbHOro cpoka Wnu pasmepa Hambonee cTpororo Buaa
HakasaHusl, NpeyCMOTPEHHOro 3a COBEpLUEeHHOoe npecTynneHne (YacTb ceabmas ctatbn 316
YTK P®).

B 10 ke Bpems, npy HaNU4MmM NCKNIOYNTENBbHbIX OOCTOATENBCTB CyA MOXET Ha3HaYUTb
bonee wMsArkoe HakasaHue, 4YeM NpPeaycCMOTPEHO 3a [aHHOe nNpecTynfeHne, a Takke
NPUMEHUTb WHbIE MpaBuiia CMAMYEHUs HakasaHus, npegycmoTpeHHble Obuwen vactbto YK
P®.

Ecnn B ocobom nopsgke cynebHoro pasbupartenbcTBa paccmaTpuBaeTcsd [eno o
COBEpPLUEHUN NNLUOM HECKOSIbKUX MPecTynsfieHun, TO BHavane HakasaHue HasHadaeTcs 3a
KaXxgoe 13 HUX Mo npasunam, YCTaHOBIEHHbIM YacTbio ceabmon ctatbn 316 YIK PO, a no
COBOKYMHOCTM  MPECTYNfeHMrn  NPUMEHSITCA  MpaBufna  HasHavyeHUs  HakasaHus,
npegyCcMOTPEHHbIE YacTbio BTOPOW uUnn TpeTben ctatbn 69 YK PO.

MpaBuna 4vactn cegbmon ctatbmn 316 YIK P® He pacnpocTpaHalTca Ha crydam
Ha3Ha4YeHUs MeHee CTPOroro BMAa HakasaHusl, YKa3aHHOro B caHkumu ctatbn OcobeHHom
yactn YK P® 3a coBeplueHHOe npecTynnenune, unn SOMNOMNHUTESTbHOMO Haka3aHusl, MOCKOMNbKY
yKasaHne O HasHa4yeHMM HakasaHua He CBbllle [OBYX TpeTen ero cpoka wunv pasmepa
OTHOCUTCS TONMbKO K Hambonee CTporomy BwWOY HakasaHus, NPeayCMOTPEHHOMY 3a
COBEepLUEHHOE MpeCTynneHune.

38. PaccmatpuBasi BOMpPOCHI, CBSAA3aHHblIE C WUCMOSIHEHMEM MpuUroBopa B nopsigke
ctaten 396 n 397 YIK P®, cyabl AOMKHbI BbIACHATL BCE OBCTOATENLCTBA, KOTOPbIE MOTYT
NOBNUATbL Ha 3aKOHHOCTb MPUHATOrO peELLUEeHUsa B 4YacTu ornpeferieHus cpoka unu pasmepa
HeoTObITOro HakasaHusi U YCroBWIK, KOTOPbIE BIEKYT HEOOXOAMMOCTb 3aMeHbl HaKa3aHus B
Crny4ae 3r10CTHOrO YKNOHEHUS OT OTObIBaAHWS Haka3aHWsi, HA3HAa4YeHHOro No NPUroBopy Cyaa.

Mpn pelseHMm Bonpoca O TOM, SBNSIETCA M 3MOCTHbIM YKMOHEHME OT OTObIBAHMS
oba3aTenbHbIX MU UcCnpaBUTENbHbIX  paboT, cyaam  HeobGXoAMMO  NPOBEPSTb
OBOCHOBAHHOCTb MPUMEHEHUS K OCY>XAEHHOMY YrOflOBHO-UCMNOSTHUTENbHOW MHCNEKUNEn



npegynpexaeHnn, ykasaHHbIX B 4acTu nepBon ctatbn 29 n yactn BTopon ctatbn 46 YUK
P®, BbIACHATE NPUYUHBI NOBTOPHOIO HapyLUEHMA NopsaKa U YCnoBui oTObIBaHMA Haka3aHUA
nocrne o6bsABNEHMA OCYXXAEHHOMY MpeaynpexneHns B NMCbMEHHOM BUAE, a Takke apyrue
obCcTOoATENLCTBA, CBMAETENLCTBYOWME O HEXENaHUM OCYyXXAEeHHOro paboTaTb (mosiBNeHue
Ha paboTe B HETPEe3BOM COCTOSAHMW, MPOrysbl, YBOSIbHEHWE C pPaboTbl, YKNOHEHWEe OT
06a3aHHOCTN COOBLWMTL 00 M3MEeHeHUn mecta paboTbl U MecTa XuTenbcTBa B TeyeHne 10
AHen, HeBbixog 6Gonee OByx pa3 B TeyeHMe Mecsua Ha obssaTtenbHble paboTbl 6e3
YBaXXUTENbHbIX MPUYMH U T.M.).

B cootBeTCTBUM C YacTbio TpeTben ctatbh 49 n yactbio YeTBepTom ctatbn 50 YK PO
B Cfny4ae 30CTHOro YKIOHEeHUs nuua oT oTbbiBaHUA 06s3aTeNbHbIX UM MCNpaBUTENbHbIX
paboT cyq MOXeT 3aMeHUTb HEeOTObITbI CPOK 06A3aTeNbHbIX UMW UCNPaBUTENbHbLIX paboT
nuweHnem ceBoboabl (COOTBETCTBEHHO, U3 pacyeTa OAuH AeHb NuuleHnst cBoboabl 3a BOCEMb
YacoB 06sa3aTenbHbIX paboT MM TpU AHS UCNpaBUTENbHbIX PaboT) Ha CPOK U MeHee ABYX
MecsueB.

Mo cmbicny 3akoHa Npu pelleHun Bonpoca 06 MCNOMHEHMM NpUroBopa Npu Hanu4mum
APYrMX HEUCMNONHEHHbIX MPUrOBOPOB CYy[ MOXET PYKOBOLCTBOBATbCA He TOSIbKO cTatben 70
YK P®, HO n yacTbto naton ctatbn 69 YK PO.

O6paTtnTb BHMMaHWE CyA0B Ha TO, YTO NPUMEHEHNE OTCPOYKM UCMONHEHNS NpUroBopa
Ha onpefeneHHbIn CPOK NPedyCMOTPEHO He TOSMbKO B OTHOLUEHMM XEHLUMH MO npasusiam,
npegycMoTpeHHbiM ctatben 82 YK PO, HO n B OTHOWEHUN OpYrnx nuud, OCY>KAEHHbIX K
obsa3aTenbHbiM paboTtam, ncnpaBuTenbHbiM paboTam, orpaHn4YeHnto cBo6OAbI NN NULLEHNIO
cB0oOOAbI NPU HANUYMKM OAHOrO N3 OCHOBaHUKN, NPeaYCMOTPEHHbIX cTaTben 398 YK PO.

39. [lpM HasHayeHMM  HakasaHUsg MO  CTaTbdAM  YrOSIOBHOMO  3aKOHa,
npegycMaTpuBatolUM  BO3MOXHOCTb  MPUMEHEHUS  OOMNOSTHUTENbHOIO  Haka3aHus Mo
YCMOTPEHUIO cyda, B nNpuroBope crnefyeT yka3aTb OCHOBaHUS €ro MNpUMEHeHus C
npuBegeHMeM COOTBETCTBYHOLLMX MOTUBOB.

JinweHne npaBa 3aHUMaTb onpefeneHHble  OOMKHOCTU  UNUM  3aHUMaTbCH
onpeneneHHon AesTeNnbHOCTbI0 HE MOXET ObiTb NPUMEHEHO B KayecTBe AOMOMHUTENbHOMO
HakasaHusl, ecfnin OHO Ha3Ha4YeHo B Ka4eCTBe OCHOBHOIO HakasaHus.

Ecnn 3akoH, N0 KOTOpOMY KBanuuUMPOBAHO COBEPLUEHHOE MpecTynneHune,
npegycmaTpmBaeT obsi3aTenibHOE Ha3HayeHwe [OOMONHUTENBHOrO HakasaHus (Hanpumep,
yacTb nepsas ctatbn 290 YK P®), To ero HenpumeHeHue cyaoM AOMNycKkaeTcs Ivb npwu
HanMyun ycrioBun, NpeaycMoTpeHHbIX cTatben 64 YK P®, n gomkHO 6bITb MOTUBMPOBAHO B
NPUroBope CO CCbISNIKOW Ha YKa3aHHY CTaTblo.

40. B cooteBetctBUM co cTaTtbenn 47 YK P® cyn BnpasBe nNpuUMeEHUTb K nudy,
coBepLuMBLUEMY MPECTYMNSIEHNEe B CBA3N C 3aHMMaeMOM AOSMKHOCTBIO UMW NpU 3aHATUM
onpeaeneHHon AeATesIbHOCTbIO, B KayecTBe JOMNOSTHUTENbHOrO BMAa HakasaHUs nNulleHue
npaBa 3aHMMaTb oOrpefesieHHble  OOMMKHOCTM UMM 3aHMMaTbCa  onpeerieHHom
AeATerIbHOCTb0 HEe3aBMCUMO OT TOro, YTO YKasaHHbI BUA HakasaHWa He npeaycMOTpeH
CaHKUMen 3akoHa, Mo KOTOPOMY OCYXOEH BWHOBHbIA, NpuBeas B onucaTesnbHO-
MOTMBMPOBOYHOM YacTu MpUroBopa MOTUBbLI MPUHATOrO pelwleHus. [pu aToM He umeeT
3HaYeHWs1, BbIMOSHAMO NN NNULO COOTBETCTBYIOLLME 06A3aHHOCTN MOCTOSIHHO UM BPEMEHHO,
no NpuKasy Unmn pacrnopsKeHNI0 COOTBETCTBYHOLLIErO JOIMKHOCTHOrO nuua.

PekomeHgoBaTb cygam npu HasHavyeHUW [OOMNOSMHUTENbHOrO Haka3aHusi B BuAe
NUWEHNA NpaBa ynpasfisaTb TPAHCNOPTHLIMU CPeaCcTBaMU MPU HaNM4MmM K TOMY OCHOBaHUN U
C y4eToM O6CTOATENBLCTB, CMArYaKLWMX U OTAr4alLwWwmx HakasaHwe, obCyxaaTb BOMPOC O
uenecoobpasHOCTU €ero NpUMMEHEHWST B OTHOLWIEHWM nuua, LA KOTOPOro yrnpasfieHue
TPaHCNOPTHLIM CPESCTBOM ABMSieTCH npodeccnen.

41. Ecnu nogcyovmbii  MPU3HAEeTCs BUHOBHBIM B COBEPLUEHUM  HECKOSbKUX
npecTynneHnn B COOTBETCTBUN cO cTaTben 69 YK P® 1 nyHkToM 4 yactu nepsown ctatbn 308



YMNK P®, B pes3onoTMBHOM YacTu nNpuUroBopa HaAMNeXuT YykasbiBaTb BUO UM pasmep
Ha3HaA4YeHHbIX OCHOBHOIO W  [JOMOSIHUTESIbHOMO Haka3aHuMW OTAEeSIbHO 3a  Kaxaoe
npecTynfieHne 1 OKOHYaTemNbHYI0 Mepy Haka3aHus N0 COBOKYMNMHOCTU MPECTYNIEeHUN.

[dononHutenbHoe HakaszaHue He MoXeT ObiTb onpedeneHo MO  COBOKYMHOCTM
NPecTynfieHnin, ecnm OHO He Ha3Ha4yeHO HU 3a OO4HO W3 MPEeCTYNieHUn, BXOOAWUX B
COBOKYMHOCTb.

B cnyuae, korga 3a gsa nnu 6onee npectynneHnst Hapsgy C OCHOBHbIM Haka3aHUeMm
Ha3Ha4aeTCcs OAWMH W TOT Xe BWA AOMNOSIHUTENbHOrO Hakas3aHWsA, OKOHYaTerbHbIA €ro Cpok
UM pasmep nNpu YacTUYHOM WM MOSTHOM CIIOXEHUW HakKa3aHUM He MOXEeT MpeBblwaTb
MaKCMMarnbHbIN CPOK NN pasMmep, NpeayCMOTPEHHbIN NS AaHHOro BMaa HakasaHusa ObLien
yacTblo YK P®. Ecnu e 3a pasnnyHble NpecTynneHns, BXxoadwine B COBOKYMHOCTb, CyLOM
Ha3HayeHbl pasHble BWAbl AOMNOSIHATENBHOrO HakasaHud, TO OHW C nNpuBegeHUEM
COOTBETCTBYHOLUMX pPasMeEPOB W CPOKOB [OSMKHbI OblTb YyKasaHbl B MpPUMroBope W npu
Ha3Ha4YeHUN OKOHYATESTIbHOIO Haka3aHUs NO COBOKYMHOCTU NPECTYNeHNN.

Cpok unn pasmep AOMNOSTHATENBHOrO Haka3aHUsi, Ha3HA4YeHHOro Mo COBOKYMHOCTU
NPecTynsieHUn UM no COBOKYNMHOCTWU NPUrOBOPOB, HE MOXET MpeBbIaTb MaKCMMalibHbIN
CPOK Unu pasmep, NpegyCMOTPEHHbIN COOTBETCTBYIOLEN cTatben Obwen yactn YK PO.

42. O6bpaTnTb BHMMaHME CYAOB Ha TO, YTO YCMOBHOE OCY>XAEHME BO3MOXHO NULb B
OTHOLUEHUM NnL,, KOTOPbIM Ha3Ha4YalTCH TONbKO Te BUAbl HAKa3aHUW, KOTOPbIE NepPeYnUCneHbl
B 4Yactu nepBon ctatbm 73 YK PO®. lNpu 3TOM HakasaHuMe B BMAE NueHus cBoboabl He
MOXeT npeBbllaTbh BOCEMb NeT.

HasHayeHne yCnoBHOIo OCYXXAEHUA OOSMKHO OTBeYaTb LiefiiM UCnpaBrieHNs YCNOBHO
OCY>XOEHHOro, B CUITy Yero Ha Hero MOXeT ObiTb BO3MOXEHO WCNOSIHEHNE OonpeaesieHHbIX
o6sa3aHHOCTEN, yKa3aHHbIX B Yactu naton crtatbn 73 YK P®. B HeobxoauMmbIX criyyasx c
Yy4€TOM JIMYHOCTM BWHOBHOIO, €ro MoBeAeHUst B CeMbe W Opyrux OBCTOATENbCTB Ha
OCY)XOEHHOr0 MOXEeT OblTb BO3MOXEHO WCMNOfHEHWE W Apyrnx 00s3aHHOCTEN, He
nepevncrieHHbIX B 4YacTu NATon Ha3BaHHoM cTaTbn YK PO.

Mpn noctaHoBneHuMM npuroBopa 06 YCNOBHOM Ha3HA4YeHMM Haka3aHWa B BuAe
nuweHunsa ceoboabl BUA MCNPaBUTENBbHOMO YYpeXaeHUs He yKasbliBaeTcs.

Ecnu cya npuget K BbiBOAY O BO3MOXHOCTWM NOCTAHOBNEHUSA Nnpurosopa 06 yCrnoBHOM
OCYXXOEHUN nuua, coBepluMBLUEro fABa wnu 6onee npecTtynfneHus, Takoe pelleHne
NPUHUMAETCA He 3a Kakgoe NpecTynrieHue, a rnpyv OKOH4YaTenbHOM Has3HavyeHUU HakasaHus
Mo COBOKYMHOCTU NPECTYNSIEHNN.

YuunTbiBad, 4TO B COOTBETCTBMM C YacTbio YeTBepTon ctatbn 73 YK P® npu ycnoBHom
OCYXXAEeHUN MOryT ObiTb Ha3HayeHbl AOMOMHUTENbHbIE Haka3aHWUs, YCrOBHbIM MOXeT ObiTb
NPU3HaAHO §nUWb OCHOBHOE HakasaHue. [ononHuTenbHble Haka3aHus TMpPUBOAATCA B
NCMONHEeHne pearnbHO, O YeM crieyeT ykasbiBaTb B Pe30SIH0TUBHON YacTu Npuroesopa.

Mpn NpyMeHeHUN K YCrOBHO OCYXXOEHHOMY B KavyecTBe OOMOMHUTENbHOIO HakasaHus
NUWEHNA  crneumanbHOro, BOMHCKOrO WSIM  MOYETHOro 3BaHWUA, KIaCCHOMO YuMHa WUNnu
rocygapCTBEHHbIX Harpaz criegyeTt yudmTbiBaTb, YTO npedycMoTpeHHoe ctaTtben 48 YK PO
HakaszaHMe MOXeT ObiTb Ha3Ha4YeHO 3a COBEpLUEHME TSHKKOTO WM 0COBO0  TSKKOro
npectynnenus. lNpu 3aTOM B NpuUroBope AOMKHO ObiTb yKaszaHO, NOYEMY HEBO3MOXHO
coxpaHeHue NoacyanMOMy 3TUX 3BaHUW U Harpaz npu ogHOBPEMEHHOM MPUMEHEHUN K HEMY
YCMOBHOIO OCYXAEHWS.

M3meHeHne BblwecTosWwen cyaebHoOM WHCTaHuMen Keanudukaumm CcoaesiHHOro
BMHOBHbIM C TSDKKOTO Ha MEHee TShKKoe npecTynrieHne Bnevet HeobxoammMoCTb UCKITHOYEHNS
M3 nNpuroBopa yKasaHuUs O JIMWEHUM OCYXOEHHOro crneumanbHOro 3BaHUa  UNn
rocygapCTBEHHbIX Harpag.

Mo cmbicny 4vactu nepson ctatbn 74 YK P® ycnoBHoe ocyxaeHue MOXeT ObiTb
OTMEHEHO MO UCTEYEHUN HEe MEHee MOSNOBUHbI YCTAHOBIIEHHOMO UCMbITATENbHOIMO Cpoka CO



CHSITUEM C OCYXXOEHHOro CyaANMOCTH.

43. T[lpn yCnoBHOM OCYXOeHUM O BTOPOMY MNPUroBOpY 3a npecTynsieHue,
COBEepLIEeHHOEe [0 MNPOBO3rfalleHns NepBOoro npuroBopa, MO KOTOPOMY Takke 6bino
NPUMEHEHO YCNOBHOE OCYXAEHWe, cyq B Pe30fitoTUBHOW YacTu BTOPOro npuroBopa AO0SHKeEH
ykasaTb Ha CaMOCTOATESIbHOCTb MCMOMIHEHUS  YKa3aHHbIX MNPUroBOPOB,  MOCKOJSIbKY
uUcnblTaTenbHbIA CPOK, YCTaHaBfIMBaEeMbI MNPU  YCIOBHOM OCYXOEHUW, He sBnseTcs
HakasaHMeM 1 He MOXeT ObITb HM nornoLweH 6onee ANUTENbHBIM UCMbITAaTENBHBIM CPOKOM,
HW YaCTMYHO UIN NOSNHOCTBIO CITOXEH.

44. Tlo cMmbICrly YrorioBHOrO 3akoHa WCMbITaTefNbHbIA CPOK, Has3Havaembln Mpu
YCMNOBHOM OCYXAEHUWN, UCYUCNAETCH C MOMEHTa MpOBO3rnawleHns npuroBopa, MOCKOJSIbKY
3TUM cyaebHbIM pelleHneM Ha OCYXXAEHHOro BosnaraeTtcst 0693aHHOCTb CBOMM MOBEAEHUEM
AoKasaTb CBOE WCMpaBfieHne, He3aBuCcMMO OT obxanosaHus npurosopa cyga B
anennsauMoHHOM WM KaccaunwoHHom nopsgke. OcTtaBneHue npuroBopa 6e3 M3MeHeHus
O3HayvaeT NoATBepPXAeHne ero 3akOHHOCTU C yKa3aHHOro B NPUroBope Cpoka.

45. Tlpn nNpvMEeHeHuU YCMOBHOIO OCYXOEHWsI Mocne npoBO3rfalleHuss npurosopa
npencenaTenbCTBYOWMIA Pa3bACHAET OCY)KAEHHOMY 3HayeHue WCMbITaTeNbHOro Cpoka W
npegynpexaaeTt 0 NOCNeACTBUAX COBEPLLUEHNA UM B TEYEHNE UCMbITAaTENBHOIO CPOKa HOBOTO
NPecTynnieHns W CUCTEMATUMYECKUX HapylweHun obuecTBeHHoro nopsgka (and
BOEHHOCNYXaLLUMX - TakkKe BOMHCKOro npasonopsagka), a Takke HapyleHUa BO3IOXEHHbIX Ha
Hero 00siI3aHHOCTEN, €ecnvM TakoBble BO3naranucb. YKasaHHble pasbsCHEHWe U
npeaynpexaeHne OOomkHbl ObiTb OTpaXeHbl B MpOTOKONe cyaebHoro 3acegaHus.

46. B cooteetcTBMM co cTtaTtben 74 YK P® cyn Bnpase No npeacTaBfieHUO opraHa,
OCYLLIECTBNAOLLEro KOHTPOSb 3a NOBEAEHMEM YCITIOBHO OCYXXAEHHOrO, NPUHATL pelueHne 06
OTMEHE YCMNOBHOIO OCYXXAEHUS U UCMOSTHEHUM NPUroBOpa B YacTU Haka3aHWUs, Ha3Ha4YeHHOro
CyoOM NepBOW WHCTaHUWUKW, B Crlydae CUCTEMAaTMYECKOro WM 3SI0CTHOIO HEeWUCMOSHEeHUs
TakuMm fNLIOM B TEYEHME UCMbITaTENbHOIO CPpOKa BO3MNOXEHHbIX HA HEro 06s3aHHOCTEN, NMGOo
€CNN YCIIOBHO OCYXOEHHbIW CKpbIca OT KoHTpond. [lpy aToM nog cucteMaTUYHOCTbHO
cnefyeT NOHMMAaThL COBepLUeHUe 3arpeLLeHHbIX U HEBbLIMOSIHEHWE NMpeanncaHHbIX YCITOBHO
oCyXXOaeHHoMY fencTBuin 6onee AByx pa3 B TeyeHue roga nmbo npogormkutenbHoe (bonee
30 gHen) HeucnonHeHne 06513aHHOCTEN, BO3MOXEHHbLIX HA HErO CyAOM, a NOA 3NOCTHOCTLIO -
HEeUCnonHeHne 9TmMx o0643aHHOCTEN MOcCne CAenaHHOro KOHTPONUPYHOLWMM  OpraHoM
npegynpexaeHna B MUCbMEHHOW opmMe O HedonyCTUMOCTU MOBTOPHOIO HapyLleHUs
YCTaAHOBMIEHHOrO nopsgka oTObiBaHMA YCMOBHOrO OCyxaeHusi, nnbo Koraa yCroBHO
OCY>X[EHHbIN CKPbLINCHA OT KOHTPOSI U ero MeCcTO HaxOXAEHUs He YCTaHOBIIEHO B TeyeHue
6onee 30 gHen (ctatbs 190 YUK PO).

Ecnn ycnoBHO OCyXOEHHbIN, KOTOPOMY B CUily 4Yactu TpeTben ctatben 73 YK PO
YCTaHOBMEH MaKCUMasibHbI  UCMbITATENMbHLIM  CPOK,  YKMOHWIICA  OT  UCMOJSIHEHUS
BO3/0XEHHbIX HAa HEro 06513aHHOCTEN UM HaPYLLXIT OOLWECTBEHHbIV NOPAAOK, 3a YTO Ha Hero
ObISI0 HAaNOXEeHO aAMUHUCTPATUBHOE B3bICKaHWE, Cyd, NpoasieBas UcChbiTaTeNbHbIA CPOK, B
COOTBETCTBUM C YacTbio BTOpon cTtaTbn 74 YK PP c ydeToM noBedeHUs OCYXOEHHOro u
APYrMX [OaHHbIX, XapaKTepuaylwwmx ero JIMYHOCTb, MOXeT BbIMTM 3a npegensl
MaKCMManbHOro Cpoka, Ho He Boriee YeM Ha oauH rof (YacTtb BTopas ctaten 74 YK PO).

Bonpoc 06 OTMeHe YCNOBHOrO OCYyXAEHWS paspeluaeTcs B MPUCYTCTBUM nvua, B
OTHOLUEHUM KOTOPOro MpUHMMAETCH Takoe pelleHue, 3a WCKITYEeHMEM Ccry4yas, Koraga
NoaTBEPXAEHO, YTO YCNOBHO OCY>XKAEHHbIN CKPLIIICA OT KOHTPONS.

47. lMpn peweHun Bornpoca O BO3MOXHOCTU OTMEHbI WS COXPAaHEHUs1 YCrOBHOrO
OCYXXOEHUA B OTHOLUEHUWN nuua, COBEPLUMBLLErO B NEpUOA UCMbITATENbHOrO Cpoka HOBOE
NpecTynfeHne no HEOCTOPOXHOCTU NIMBO YMbILWSIEHHOE NPECTYNNeHNne HeBOMbLLIOW TSXECTH,
HeobX04MMO yuMTbIBaTb XapakTep M cTeneHb 06LeCTBEHHOM ONAcHOCTM NEPBOro U BTOPOro
NpecTynfieHnn, a Takke OaHHble O NIMYHOCTU OCYXXOEHHOro WU ero noeBefeHun BO BpeMs



ncnblTatensHoro cpoka. NMpu Heob6xoouMMOCTU OIS BbIICHEHWUS TakMX AaHHbIX B cyaebHoe
3acefaHne MoXeT ObiTb Bbl3BaH NpeAcTaBUTENb OpraHa, OCyLeCTBNSALWEro KOHTPOmb 3a
noBeleHNEM YCITIOBHO OCYXOEHHOro. YCTaHOBMB, YTO YCMOBHO OCYXAEHHbIM B nepuoj
ncnblTaTeNbHOrO cpoka Ben cebs oTpuuaTenbHO, HEe BbIMOMHAM BO3MOXEHHbIX Ha Hero
obsa3aHHOCTEN, Hapylwwan obLWeCTBEeHHbIN NOPSAOK W T.M., Cyd B CUMY 4YacTu 4YeTBepTou
ctatbn 74 YK P® MOXeT OTMEHUTb YCrOBHOE OCYXAEeHWe C MOTUMBUPOBKOW MPUHATOrO
peLLeHNa N Ha3Ha4YUTb Haka3aHue no COBOKYMHOCTU MPUroBOPOB.

BbiBO4 O BO3MOXHOCTM COXpPaHEHUS YCMOBHOIMO OCYXOEHUs wusnaraetca B
onucaTeribHO-MOTMBMPOBOYHOM 4acTuW npurosopa, a B €ero pes3onioTUBHOM  YacTu
yKa3blBaeTCH Ha TO, YTO MPUroBOP B YacCTW YCIMOBHOMO OCYXOEHUS MO NepBOMY MPUroBopy
NCNOJSTHAETCA CaMOCTOATENBHO.

Ecnu B OTHOWEHWM YCMOBHO OCYXAEHHOro nuua OyaeT yCTaHOBMEHO, YTO OHO
BMHOBHO elle M B APYroM MpecTynfeHnn, COBEepLUeHHOM [0 BblHECEHMS Mpurosopa Mo
nepsomMy geny, npasuna cratbn 69 YK P® npumeHeHbl 6biTb HE MOryT, MOCKOMbKY B CTaTbe
74 YK P® paH uvcuyepnbiBawowmim nepedeHb OOCTOATENbCTB, Ha OCHOBaHMM KOTOPbIX
BO3MOXHa OTMEHa YCMOBHOIo OcCyxaeHus. B Takmx cnyyasx npuroBopbl no nepsoMmy U
BTOPOMY [eriaM UCMOSHAITCA CaMOCTOATENBHO.

[Mpn coBeplieHMM B TeYeHMe WCMNbITaTeNbHONO CpOKa HOBOIO YMbILUIEHHOrO
NPeCTYNNeHUs, OTHOCSLLLEroCs K KaTeropun cpegHemn TSKeCTU, a Takke TSXKKOro unu ocobo
TSKKOro NPeCTynneHnsi YyCroBHOE OCYXXAeHWe OOMKHO ObiTb OTMeHeHO. HakasaHue B 9TOM
crniydae HasHa4vaeTcd no npasunam, npegycMoTpeHHbiM ctaTben 70 YK PO, n gomkHo 6biTb
pearnbHbIM.

MpaBuna ctaten 70 YK PO npumeHsoTca wn Torga, Korga nuuo B nepuog
MCNbITATENbHOro CPOKa COBEPLUUIO HOBOE MPecTynieHne, 3a KOTopoe OHO OCYXOEeHO rnocne
ero UCTeyeHns No nNepBomMy NpuUroBopy 06 YCIOBHOM OCYXAEHUMN.

48. O6paTuTb BHMMaHue CygOB Ha HeOOXOAMMOCTb YeTKMX (OPMYyNUPOBOK B
pe3onioTUBHOM YacTu NMpuUroBopa no BONpocaMm, CBA3aHHbIM C Ha3HavyeHneM HakasaHus. Bo
BCEX CryyYasx HakaszaHue OOIKHO 6biTb onpegeneHo Takmm obpasom, YTOObl He BO3HMKANo
HUKaKMX COMHEHUI NpY ero UCNonHeHnn. B pe3ontoTMBHOM YacTn npuroBopa AOMKHbl BbITb
yKasaHbl: BUA W pas3Mep OCHOBHOIMO W [OMOSTHUTENbHOIO HakasaHui, Ha3Ha4YeHHbIX
noacyauMOMY 3a Kaxdoe M3 COBEpPLUEHHbIX MPECTYMNIEHUN; OKOHYaTerbHOe Haka3aHue no
COBOKYMHOCTU NPECTYMNIEHUI UMK MPUTOBOPOB; BUA U PEXMUM UCNPABUTENBHOMO YYpexaeHus,
B KOTOPOM J0SMKeH OTObIBaTh Haka3aHuWe OCY>XOAEHHbIN K NULLIEHUI0 cBO6oAbI; ANUTENbHOCTb
ncnblTaTENbHOIO CPOKa NPN YCHOBHOM OCYXAEHUU U nepeyncrieHne obs3aHHOCTeN, KoTopble
BO3MaralTCA Ha YCNOBHO OCYXOEHHOro; pelleHne O 3a4yeTe BPEeMEHU cofepXaHus nop
CTpaXeW, ecnM OHO MMeno MecTO B nopsgke 3agepxaHus nubo npuMeHeHus Mepbl
npeceyYeHnss UM ecny OH nomellancs B MeAUUMHCKUI NGO NcuxmaTpuyecknii ctaumoHap;
pelleHne O nopsiike criefoBaHUs OCYXXAEHHOro K MecTy OTObiBaHWS HakasaHus B criyyae
HasHa4eHus emy oTbbiBaHMSA NULLIEHUS CBOBOAbI B KONOHUU-MOCENEHUN.

Mpn HasHavyeHUn HakasaHua C npuMeHeHwem ctaTtbn 64 YK PO B pesontoTuBHOM
YacTu npurosopa AorkHa 6biTb cAenaHa CCbifika Ha YKa3aHHYl HOpPMY MNpu HasHayYeHuu
HakasaHus 3a Kaxgoe KOHKpPeTHOEe MpecTynneHune.

MNMocnepytolero ykasaHua Ha 3Ty HOPMY MpU Ha3HaYeHUN OKOHYaTEerNbHOro Hakas3aHus
He TpebyeTcs.

49. C npuHATMEM HaCTOALWEro MOCTAHOBMEHUA TMpU3HaTb YTPaTUBLLUMM CUIY
noctaHosneHve NneHyma BepxosHoro Cyaa Poccuiickon ®enepauum ot 11 nioHa 1999 ropa
N 40 "O npakTnke Ha3Ha4YeHuUs cygamMu YrorioBHOro HakasaHus".

Mpencepatens BepxosHoro Cyaa
Poccuinckon ®egepaunm B.M. Ilebenes
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