NocraHoBneHue NneHyma BepxoBHoro Cyaa
Poccunckon depepaumnm

28 uioHa 2011 r.N 11

"O cyae6HO NpakTUKe NO YroJIoBHbIM AeJlaM O NPecTynJieHnax
3KCTPEMMUCTCKOM HanpaBJ/IEeHHOCTN"

KoHcTuTyumsa Poccuiickont deaepaumm NpoBo3riallaeT YenoBeka, ero npasa 1 cBo60o/bl BbiCLIEN
LIEHHOCTbIO, @ UX NpU3HaHWE, coboaeHNE 1 3alnTy - 0693aHHOCTLIO rocyaapcTBa (CTaTbs 2) U
yCTaHaB/IMBAET, YTO NMpaBa M CBO60AbI YENOBEKA M rPaXkaaHWHa MOryT 6biTb OFpaHUYEHbI
(benepanbHbIM 3aKOHOM TOJIBKO COPA3MEPHO KOHCTUTYLIMOHHO 3HaUMMbIM LiensiM (CTaTbs 55).

B Poccuitckon deaepaumnm Npu3HAOTCS MAEONOMMYECKOe M NOMIMTUYECKOE MHOroobpasne,
MHOronapTUMHOCTb; HUKaKasl MAE0orns He MOXET YCTaHaBIMBATLCS B KAYECTBE FOCYAapCTBEHHON
nnu 06s13aTenbHOM. 3anpeLlaeTcsl Co3aaHne U AesiTeNbHOCTb 0BLLECTBEHHbIX 06 beANHEHUN, Lien
WK AENCTBUSI KOTOPbIX HanpaBfeHbl Ha HACUTbCTBEHHOE U3MEHEHWE OCHOB KOHCTUTYLIMOHHOMO
CTPOSi U HapyLLEeHWe LienoCTHOCTM Poccuiickoin depepaumn, nogpeis 6€30MacHOCTV rocyAapCTBa,
CO3[aHne BOOPYXXEHHbIX (hOPMMPOBAHNI, Pa3XXUraHne coumanbHOW, pacoBOM, HaUMOHAIbHOW U
PenUrno3Homn posnn (ctatbs 13 KoHcTUTyumn Poccuinckon ®eaepauyn).

CornacHo KoHctutyumm Poccuiickon ®eaepaumm rocyaapcTBO rapaHTUPYET PaBEHCTBO NpaB U
ceoboz yenoseka v rpakaaHuMHa He3aBMCMMO OT Moa, pachl, HAUMOHANBHOCTH, A3blKa,
NPOUCXOXAEHNS, UMYLLECTBEHHOIO M AO/MKHOCTHOIO MONMOXEHWS, MECTa XUTENbCTBA, OTHOLLIEHUS K
penurum, yoexxaeHui, NpUHaaNeXHoOCTU K 06LLEeCTBEHHBIM 06beANHEHUSM, a TaKkxXe ApYruX
06CTOSATENLCTB; 3anpeLLatoTcs Nobble OPMbl OrpaHUYeHUs NpaB rpa)kaaH no Npu3HakaMm
couManbHON, pacoBOW, HAaUMOHANIbHON, SI3bIKOBON MW PENUIMO3HON NPUHAANEXHOCTM (cTaTbs 19).

KoHctuTyumsa Poccuitckon ®epepaunm, rapaHTMpys cBoboay MbIC/M U CNOBa, 3anpeLlaeT
nponaraHay win arutaumio, Bo3byxaatoLime coumanbHyto, pacoByto, HaUMOHANBbHYIO Un
PenuUrmo3Hyto HEHaBUCTb W Bpaxay, NponaraHay couManbHOro, pacoBoro, HaLMOHaNbHOro,
PennMrmMo3HOro UM A3blIkOBOro NPEBOCXOACTBA (CTaTbs 29).

MexayHapoaHO-NpaBoBble CTaHAapTbl B 06/1acTM NpaB YenoBeka, NpoBo3riallas npaBo KaXkaoro
yenoseka Ha cBo6OHOE BblpaXXeHWe CBOero MHEHUs, BMECTE C TeM MNpeayCcMaTpuBaloT, YTO BCSKOE
BbICTYMN/IEHNE B NOMb3Y HALMOHANbHOW, PacoBOM MM PETUTMO3HON HEHABUCTM, NPeACTaBnsioLLee
coboi noACTpeKkaTenbCTBO K ANCKPUMUHALIMK, BPaXKae UM HAaCUMUIO; BCSIKOE PacnpoCTPaHEHNE
naemn, OCHOBaHHbIX HAa PACOBOM MPEBOCXOACTBE WM HEHABUCTU, BCAKOE NMOACTPEKATENbCTBO K
pPacoBOMN AMCKPUMMHALNM, @ TaKXKe BCE aKTbl HACUINA WM NOACTPEKATENbCTBO K TakUM aKTaM,
Hanpas/ieHHbIM NPOTMB M0G0 packl UK FPYNMbl UL, APYroro LBETa KOXW UM STHUYECKOrOo
NPOUCXOXAEHMS, NPpefoCTaBIeHne Ntobon NOMOoLM ANt NPOBEAEHNS PACUCTCKON AESTENbHOCTH,
BK/ItOYasi ee (PMHAHCMPOBAHUE; BCsIKasi AMCKPUMMHALIMSA HA OCHOBE PeNMIrnv unm yeexaeHuim
[OMKHbI BbITb 3anpelleHbl 3aKoHOM (Bceobliaa aeknapaums npas yenoBeka oT 10 aekabps 1948
roga, MexayHapoaHbIi NakT 0 rPaXxAaHCKMX M NMOMMTUYECKMX NpaBax OT 16 Aekabps 1966 roaa,
MexayHapoaHasi KOHBEHLMS O NIMKBMAALMM Bcex hOpM pacoBOW ANCKPUMUMHaUMK OT 21 aekabps
1965 ropa, Aeknapaumsi 'eHepanbHon Accambnen OOH ot 25 Hosibps 1981 roga o nnkBuaaumm
BCex (hOpM HETEPNMMOCTU U ANCKPUMUHALIMW HA OCHOBE peniurnm unmn yéexaeHui, KoHseHums o
3awWwuTe NpaB YenoBeka U 0CHOBHBIX cBob6oA OT 4 Hosibpsa 1950 roga).

LLIaHxancKoM KOHBEHLUMEN 0 Bopbbe C Teppopn3MOM, CENAPATU3MOM U SKCTPEMMU3MOM OT 15 MIoHS
2001 ropga npeagycMOTPEHO, YTO TEPPOPU3M, CENAPATU3M U SKCTPEMU3M, BHE 3aBMCUMOCTM OT UX
MOTMBOB, HE MOryT 6bITb ONpaBAaHbl HU NMPU KaKuUX 06CTOATENLCTBAX, a iMua, BUHOBHbIE B
COBEPLUEHMN TaKUX AESHUA, AO/MKHbI 6bITb MPUBIEYEHBI K OTBETCTBEHHOCTM B COOTBETCTBUM C
3aKOHOM.



B MHTepecax peannsaummn Ha3BaHHbIX KOHCTUTYLIMOHHbIX 3aNpeToB U BbINOMHEHUS MEXAYHAPOAHbIX
06513aTeNLCTB B Yro/IOBHOM kogekce Poccuiickoit denepaumm npeaycMoTpeHa OTBETCTBEHHOCTL 3a
COBEepLIEHME NPECTYNNEHNA SKCTPEMUCTCKON HaMNpaBIEHHOCTH.

B uensix obecneyeHns eamHcTBa CyaebHON NPaKTMKM MO YrosioBHLIM A€flaM O NPECTYNNEHUsIX
3KCTPEMUCTCKOMN HanpasneHHocTH MneHyM BepxosHoro Cyaa Poccuiickon deaepauum,
PYKOBOACTBYSICb CTaTben 126 KoHcTuTyuum Poccuinckon ®egepaumm, noctaHosnsieT: 1. Mpu
PACCMOTPEHUN YrONOBHbIX A€M O MPECTYNIEHNAX SKCTPEMUCTCKOM HaNpaB/IEHHOCTU CyAaM crieayeT
obecneunBaTb, C OAHON CTOPOHbI, OXPaHy Ny6ANYHbIX MHTEPECOB (OCHOB KOHCTUTYLIMOHHOIO CTPOS,
LieNlocTHOCTU M 6e3omnacHocTh Poccuiickon deaepaumn), a C Apyrow - 3almUTy rapaHTMPOBaHHbIX
KoHcTtuTyumelt Poccuiickoi deaepaumm npaB U cBo60/, YENOBEKA U rpaXkaaHUHa -.CBO6O/AbI COBECTU
1 BepoucnoBeaaHuns, cBoboAbl MbIC/IM, CNOBA, MacCOBOM MHGOPMaumMK, NpaBa CBO60AHO MUCKaTb,
nosy4aTb, NepeaaBaTtb, MPOU3BOANTL M PACNpPOCTPaHSATb MHOPMaLMIO NtO6bIM 3aKOHHbIM
cnocobom, npaBa cobupaTbCcs MUPHO, 63 OpyXus, NPOBOAMTL COBpPaHUsl, MUTUHIU U
AEMOHCTPALMK, LECTBUS U NUKETUPOBAHME.

2. Ncxoas 3 NonoXXeHui npuMedanms 2 Kk ctatbe 282.1 YK PO k uncny npectynnieHui
3KCTPEMUCTCKOW HanpaBIEHHOCTM OTHOCSITCS NPECTYN/IEHMS, COBEPLLEHHbIE MO MOTUBaM
MOMIUTUYECKOW, MAEONOrMYECKON, PAacOBOM, HALMOHANIbHON WU PENUIMO3HON HEHABUCTU UK
BpaXxabl MO0 MO MOTUBAM HEHABUCTW UM BPaXXAbl B OTHOLLEHMM KaKoM-TMB0 coumanbHOM rpynnbl,
NpeayCcMOTPEHHbIE COOTBETCTBYHOLMMM CTaTbsiMM OcoBeHHOM YacTy YronoBHOroO Koaekca
Poccuiickon ®depepaunm (Hanpumep, ctatbsamm 280, 282, 282.1 282.2 YK P®, nyHkToM "n" yactu 2
ctatbmu 105, nyHkToM "e" yactun 2 ctaten 111, nyHkTom "6" yactn 1 ctatbm 213 YK P®), a Takxke
WHbIE NPeCTyn/eHns, COBEPLUEHHbIE MO YKa3aHHbIM MOTUBaM, KOTOpble B COOTBETCTBUW C MYHKTOM
"e" yactu 1 ctatbh 63 YK PO npusHatoTcs 06CTOATENLCTBOM, OTAMYaoWmMM HakasaHue.

3. Mpun Npou3BOACTBE MO YroNOBHLIM AeNiaM O MPECTYMIEHUSX SKCTPEMUCTCKOM HanpaBiEHHOCTY
CyAaM HeobXoauMOo MMeTb B BMAY, YTO COrNacHo NyHKTY 2 Yactun 1 ctaten 73 YINK PO nognexart
A0Ka3bIBaHNIO MOTMBbI COBEPLUEHMUS YKa3aHHbIX NPECTYNIEHWU.

KBanudukaums npecTynneHnin NpoTMB XMU3HW U 3A0POBbsl, COBEPLLUEHHBIX MO MOTUBaM
MOMIMTUYECKOW, MAEONOrMYECKON, PAacOBOM, HALMOHANIbHON WU PENNTMO3HON HEHABUCTU UK
BpaXxabl MO0 MO MOTUBAM HEHABUCTU UM BPaXAbl B OTHOLLEHWMW KaKON-TMB0o coumanbHOM rpynnbl,
no NyHKTy "n" yactn 2 ctatbn 105, unm no nyHkTy "e" yactn 2 ctatbn 111, unm no nNyHKTy "e" yactn
2 ctatbu 112, nam no nyHkTy "6" yactu 2 ctatbu 115, nnu no nyHkTy "6" yactn 2 ctatbn 116 YK PO
NCK/OYaeT BO3MOXXHOCTb OAHOBPEMEHHOW KBanMUKaLmMm COAESHHOrO No APYrMM NyHKTam
YKa3aHHbIX YacTeln 3TUX CTaTel, NpeayCMaTpMBAIOLWMM MHOM MOTMB UMK Lieflb NPECTYNIeHns

(HanpuMep, U3 XyNUraHCKUX Noby>kaeHun).

MpecTynneHusi, COBEPLUEHHbIE MO MOTUBAM MNOMUTUYECKONW, MAEONOrMYECKONM, PacoBoM,
HaUMOHANbHOW U PENMrMO3HON HEHABUCTM UK BpaxXkabl 60 NO MOTUBAM HEHABUCTU UK
BpaXkabl B OTHOLLEHUM KaKOM-1MB0 coumanbHON rpynnbl, cneayeT oTrpaHnymMBaTh OT NPECTYMNIEHUN,
COBEPLUEHHbIX Ha MOYBE IMYHbIX HEMPUASHEHHBIX OTHOLLEHWA. [INns NpaBMIbHOIO YCTAHOBIEHMS
MOTVBaA NPECTYNNIEHUS! CNeAYET YUUTbIBATb, B YAaCTHOCTU, ANIUTENBHOCTb MEXITIMYHOCTHbIX
OTHOLLUEHMI NOACYANMOrO C NOTEPMNEBLUMM, HANIMUME C HUM KOHMNINKTOB, HE CBA3AHHBIX C
HaUMOHaNbHbIMWU, PETUIMO3HBIMU, NAEONOrMYECKUMU, MOIMTUYECKUMI B3rNSAaMu,
NPUHAANEXHOCTbIO K TOW UM MHOW pace, coumanbHOM rpynne.

4. MNoa ny6nnyHbIMM Npum3biBaMm (cTaTbs 280 YK P®) cneayeT noHMMaTh BblpaXKeHHbIe B /10601
opme (yCTHOM, MMCbMEHHOW, C UCMONb30BAHNEM TEXHUYECKUX CPeACTB, MHEOPMaLMOHHO-
TENEeKOMMYHMKALMOHHbIX CeTel 0bLero nonb30BaHMs, BKOYas ceTb MHTEpHET) obpalueHuns K
APYrVM NnUaM C Lenbio NobyanTb UX K OCYLLECTBNIEHNIO SKCTPEMUCTCKOM AESTENBHOCTY.

Mpu yCTaHOBMEHMN HanNpaBieHHOCTM MPU3bIBOB HEOOXOAMMO YUUTEIBaTb NONOXeHUs degepanbHOro
3akoHa ot 25 mionst 2002 roga N 114-®3 "O npoTUBOAENCTBUM SKCTPEMUCTCKOM AeSTENBHOCTM".



Bonpoc o ny6nnyHOCTM Npu3bIBOB JO/MKEH pa3peLlaTbcst CyAaMm C YYETOM MeCTa, cnocoba,
06CTaHOBKM U Apyrnx 06CTosTENLCTB Aena (obpalleHust K rpynne ntoaein B 06LECTBEHHbIX MecTax,
Ha cobpaHusiX, MUTUHrax, AEMOHCTPaLUMSAX, pacrpoCTpaHEHME NNCTOBOK, BbIBELUMBAHMWE MN1AKaTOB,
pa3MelleHne obpalleHusi B UHPOPMaLMOHHO-TENEKOMMYHMKALIMOHHBIX CETSX O6LLEro Nonb30BaHus,
BK/OYasn ceTb VIHTEpHET, HanpuMep Ha canTax, B 6norax unmn Ha opyMmax, pacnpocTpaHeHne
obpallleHnin NyTeM BEEPHOW PacChi/IKK 3NEKTPOHHbIX COOOLLEHWUIA U T.1.).

MpecTynneHme cUMTaeTcsl OKOHYEHHbIM C MOMEHTa My6NNMYHOMO NPOBO3raLLEHUS]
(pacnpocTpaHeHust) xoTs 6bl 0AHOro 0bpalLEeHNss HE3AaBUCMMO OT TOro, yaanocb NobyanTb Apyrnx
rpaXxaaH K OCYLLECTB/IEHUIO SKCTPEMUCTCKOW AEATENBHOCTU UMM HET.

5. O6paTnTb BHUMaHWE CyA0B Ha TO, YTo cTaThel 280 YK P® npeaycMoTpeHa OTBETCTBEHHOCTb
NUWb 3a Ny6AMYHbIE NPU3bIBbI K OCYLLECTBIEHNIO SKCTPEMUCTCKOW AesiTeNnbHOCTU. My6nnyHoe
pacrnpocTpaHeHne HdopMaLmun, B KOTOPO 060CHOBLIBAETCS HEOBXOIMMOCTb COBEpLIEHMS
NPOTUBOMNPABHbIX AEACTBUN B OTHOLLEHWM ML, MO NPU3HAKY packl, HALUMOHANBHOCTW, PENUrMO3HOM
NPUHAAEXHOCTU U T.A., MO0 MHGOPMaUMK, ONpaBAbIBAOLEN TaKylo AeATENbHOCTb, ClieayeT
KBanudmumposaTb No ctatbe 282 YK PO npy Hanuumm nHbIX NpM3HAKoB 3TOro CoCTaBa
NpecTyneHus.

My6aMYHblE NPU3bIBbLI K OCYLLECTBNIEHNIO TEPPOPUCTUUECKON AESTENBHOCTU B CUITY NPEeArnvcaHuit
yactn 3 ctatbu 17 YK PO nognexat kanudukaumm He no cratbe 280 YK PO, a B 3aBUCMMOCTH OT
obcToaTenbcTB Aena no Yyactu 1 unm yactn 2 ctatbn 205.2 YK PO,

6. Mpu pelLeHnn Bornpoca 06 1CMosb30BaHWM CPEACTB MaccoBol MHdopMaumm (YacTb 2 cTaTbi 280
n cTatbsa 282 YK P®) cyaam cneayeT yunTbiBaTb NONOXEHMs1 3akoHa Poccuinckon deaepaunm ot 27
aekabpsa 1991 roga N 2124-1 "O cpeacTBax MaccoBoy MHgopMauum" (C nocneayowmmm
NU3MEHEHNAMK).

7. [lefcTBuMSI, HanpaBneHHbIE Ha BO3OY>XAEHWE HEHABUCTU TMOO BpaXkabl, @ PaBHO Ha YHMKEHNE
[OCTOMHCTBa YenoBeka uiv rpynnbl vy, No Npu3HakaM nosa, packl, HALUMOHANBHOCTU, S3blKa,
NPOUCXOXAEHMS, OTHOLLEHWS K pennrm nmbo NpuHaaNeXHOCTN K Kakon-nnbo coumanbHon rpynne,
B/IEKYT YrOfIOBHYIO OTBETCTBEHHOCTb MO YacTh 1 ctatbm 282 YK PO TONbLKO B TOM Clyyae, ec/iv OHU
COBEpLUEHbI MYBIMYHO MU C UCMONb30BaHWEM CPEACTB MacCoBOW MHbOpMaumnn (HanpuMep,
BbICTYMIEHUS HA COBpaHNSX, MUTUHIaX, pacnpoCTpaHeHne IMCTOBOK, MakaToB, pa3MeLleHue
COOTBETCTBYHOLLEN MH(DOPMaLMK B XXypHanax, bpolutopax, KHUrax, B MHHOPMaLMOHHO-
TeNEeKOMMYHMKALUMOHHBIX CeTsaX obLiero nonb3oBaHus, BKIoYas ceTb HTepHET, U UHble NOAO6HbIe
AENCTBUS, B TOM YMC/e pacCUMTaHHble Ha Nocneaytolee 03HakoMsieHne ¢ nHdopmaumen apyrnx
).

Moa AeNCTBUSIMM, HanpaBeHHbIMU Ha BO36yXXaeHWe HEHaBUCTU MO0 BpaXabl, CNeAyeT NoHUMaTb,
B YaCTHOCTU, BbICKa3blBaHWUSA, 060CHOBbIBAIOLIME U (MUNK) YTBEPXKAQIOLLME HEO6XOAMMOCTb FreHoLMA],
MaCCOBbIX PEMPECCUIA, AENOPTALIMIA, COBEPLLEHNSA UHBIX MPOTUBOMNPABHbIX AEACTBUI, B TOM UYNCNE
NPUMEHEHNSA HACUNNA, B OTHOLLEHUWN NPEACTaBUTENEN KaKoM-TMB0 HaLUK, packl, NPUBEPXKEHLIEB
TOV WJIM UHOW PETUIUM U APYrUX rpynn Anud. KpuTuka NoMTUYECKUX OpraHn3aumnii, MOAEONOrMyeckmnx
N PENUrMO3HBbIX 06BEANHEHWI, NONUTUYECKMX, UAEONOrMUYECKUX WU PENUTMO3HBIX YOEXAEHWN,
HaLMOHANbHbIX UM PEIMIMO3HbIX 0BblYaeB caMa Mo cebe He A0MKHaA PaccMaTpUBATLCS Kak
[IENCTBME, HaNpaBNeHHOE Ha BO36Y)XAEHWE HEHABUCTU UK BPaX/bl.

MNpu yCTAHOBMEHMUN B COAESHHOM B OTHOLLEHMN AOMKHOCTHBIX 1L, (MpodeccMoHanbHbIX NOUTUKOB)
AENCTBUIA, HaNPaBNEHHbIX HA YHWXXEHWE AOCTOMHCTBA YENoBEKA UM Fpynnbl ML, CyAaM
Heobxo0AMMO YYMTbIBaTb NONOXEHUS cTaTel 3 1 4 [Jeknapaummn o cBo6oae NOMUTUYECKOWN ANCKYCCUM
B CpPeACTBax MaccoBomn nHdopmaumm, npuHston KommtetoM MuHncTpos Coseta EBponbl 12 ceBpans
2004 roaa, v npakTuky EBponelickoro Cyaa no npaeBaM YenoBeka, COracHO KOTOPbIM MNOMTUYECKNE
AesTenu, CTpeMsLumecs 3apy4mnTbcs obLlecTBeHHbIM MHEHMEM, TEM CaMbIM COMaLLATCs CTaTb
06bEKTOM 0OLLECTBEHHOMN MOMUTUYECKOM ANCKYCCUM U KPUTUKWU B CPEACTBAX MacCcoBOM
WHbOpMaUMK; rocyaapCTBeHHbIe AO/MKHOCTHbIE ML MOMyT 6biTb NOABEPrHYThI KPUTUKE B



CpeacTBax MaccoBon MHMOPMaLUMK B OTHOLLEHWM TOTO, KakK OHW MUCMOJHAIOT CBOM 06513aHHOCTM,
MOCKOJIbKY 3TO HEO6X0AMMO ANsi 06eCneYeHNs FIACHOro M OTBETCTBEHHOIO UCMOMIHEHUSt UMW CBOUX
nosiHoMoumin. Kputuka B cpeacTBax MaccoBor MHGOpMaLmum A0MKHOCTHBIX L (NpodeccMoHanbHbIX
NOMNTUKOB), UX AEUCTBUM M yBexaeHUn caMa Nno cebe He AoMmKHa paccMaTpMBaTbLCs BO BCEX
Cnyyasx Kak AenCcTBUE, HanpaB/IEHHOE Ha YHUXXEHWE AOCTOMHCTBA YenoBeKa Unv rpynmnbl nuu,
NMOCKOJ/bKY B OTHOLLEHUM YKa3aHHbIX NnL Npeaesnbl A0MYCTUMON KPUTUKW LUMPE, YEM B OTHOLLEHMM
YaCTHbIX NnL,.

MpeaycMoTpeHHoe YacTeio 1 ctatbn 282 YK PO npectynfneHMe CYMTaeTCsl OKOHYEHHbIM C MOMEHTA
COBepLUEHMS XOTS Bbl OAHOIO AEMCTBUSI, HaNpaBNEHHOrO Ha BO36YAEeHNE HeEHaBUCTU NGO
Bpakabl, @ PaBHO Ha YHWXeHWe JOCTOMHCTBA YenoBeka nbo rpynmbl vl N0 NPU3HaKaM mx
NPUHAANEXHOCTM K onpeaeneHHbIM Moy, pace, HAUMOHANbHOCTK, A3bIKY WK B 3aBUCMMOCTU OT
NPOVCXOXAEHUS, OTHOLLEHWUSI K PENUTUM, NPUHAANEXHOCTU K KakoM-nnbo coumanbHOM rpynne.

8. MNpecTtynneHune, NnpeaycMoTpeHHoe cTaTbhel 282 YK P®, coBepluaeTcsl TOMbKO C NPSIMbIM YMbIC/IOM
1 C Luenbto BO36yaAnTb HEHABUCTb 60 Bpaxay, a TakxKe YHU3UTb JOCTOMHCTBO Yenoseka mbo
rpynnbl 1L NO NPM3HaKaM Mona, pacbl, HALMOHABHOCTM, S13blKa, MPONCXOXAEHMWS, OTHOLLEHMS K
penurnm, NPUHAANEXHOCTU K Kakon-Inbo coumnanbHomn rpynne.

Bonpoc o ToM, SBASeTCs M MacCoBOE pacnpoCTpaHEHME SKCTPEMUCTCKUX MaTepUanos, BKIKOYEHHbIX
B ONy6/IMKOBaHHbIN (eaepasnbHbIii CNMCOK SKCTPEMUCTCKUX MaTepuasnoB, NPecTynieHneM,
NpeaycMOTPEHHBIM cTaTbel 282 YK PO, nnv aAMMHUCTPaTUBHBIM NpaBoHapylueHneM (ctaTtbs 20.29
Kopekca Poccuickon ®eaepaumnm 06 agMUHUCTPATMBHBLIX MPaBOHAPYLIEHUSIX), AO/MKEH pa3peLLaThcs
B 3aBMCMMOCTM OT HanpasfieHHOCTM YMbIC/a Nnua, pacnpoCTpaHSIoWero yKkasaHHble MaTepuansl.

B cnyyae, korga nMuUo pacnpocTpaHseT 3KCTPEMUCTCKME MaTepuarbl, BKIIKOYEHHbIE B
ony6nMKOBaHHbIN theaepanbHbI CMMCOK SKCTPEMUCTCKMX MaTepUarnos, C Liefblo Bo36yauTb
HEHaBUCTb B0 Bpaxay, a TAKXKe YHU3MTb AOCTOMHCTBO YenioBeka nbo rpynmnbl v MO NpU3HaKkam
nona, pacbl, HAUMOHANIbHOCTU, S3blKa, MPONUCXOXAEHNS, OTHOLLEHMS K PENNIK, @ PaBHO
NPUHAANEXHOCTM K KaKoM-1MB0 coumanbHOM rpynne, COAesSHHOE UM JOKHO BieYb YrosI0BHYHO
OTBETCTBEHHOCTb MO cTaTbe 282 YK PO,

He sBnsieTca npecTynneHneM, npeaycMOTpeHHbIM cTaTbel 282 YK P®, BbickasblBaHUE CYXXAEHWUN U
YMO3aKJTO4YEHWUIM, UCMONb3YHOWMX (PaKTbl MEXHAUMOHAbHBIX, MEXKOHMECCUOHANBHBIX UM UHBIX
COUMaNbHbIX OTHOLLUEHWUI B HAYYHbIX MW MOIMTUYECKUX AMCKYCCUSIX M TEKCTaX U HE MpeCcneayowmx
Lenun Bo3byauTb HEHaBUCTb IM60 BpaXay, @ PaBHO YHU3WUTb JOCTOMHCTBO YenoBeKa Mbo rpynnbl
N1L, NO NpU3HaKaM rnona, packl, HAUMOHANBHOCTH, A3blKa, NPOUCXOXAEHWUS, OTHOLLEHNSA K penuruu,
NPUHAAIEXHOCTUN K KaKon-nnbo coumanbHOM rpynne.

9. B oTnume ot NpeaycMOTpeHHbIX rnaBor 16 YronoBHoro kogekca Poccuickon deaepaumnn
HaCM/IbCTBEHHbIX NPECTYMIEHNIA NPOTUB XXM3HW U 340POBbsl, COBEPLLAEMBIX MO MOTUBAM
MOMIUTUYECKOW, MAEONOrMYECKON, PAaCOBOM, HALMOHANIbHON WU PENNTMO3HON HEHABUCTU UK
BpaXxabl IM60 MO MOTUBAM HEHABUCTW MW BPaXXabl B OTHOLLEHWM KakoM-TMB0 coumansHOM rpynnbl
(nyHKkT "n" yactn 2 ctatbmn 105, nyHKT "e" yactn 2 ctaTtbhm 111, NnyHKT "e" yactn 2 ctatbn 112, NyHKT
"6" yactun 2 cratbn 115, nyHKT "6" yacTn 2 cTaTtbm 116, NyHKT "3" yactn 2 ctatbn 117 YK PO),
Hacuve, NPUMEHSIEMOE NMPY COBEPLLEHWUN NPECTYNIEHUS], NPEAYCMOTPEHHOMO cTaTbel 282 YK PO,
SIBNSIETCA HE TONbKO BblPa)XEHMEM HEHABUCTN B OTHOLLEHMM KOHKPETHOrO NOTepneBLLEro, HO U1
HampaBfeHO Ha AOCTUXKEHME CrielmanbHOM LEenu - BO36YXKAEHWE HEHABUCTU UM BPaXXabl B APYruxX
noasx (0 YeMm, HanpuMep, MOXeT CBUAETENbCTBOBATb NPUMEHEHNE B O6LLEeCTBEHHbIX MecTax B
NPUCYTCTBUM MOCTOPOHHUX L, HACUNNS B OTHOLLEHWM noTepnesLero (NoTepnesLunx) no Npu3Haky
NPUHAAIEXHOCTU K ONpeaesieHHON pace Uy HaUMOHANbHOCTU, COMPOBOXAAEMOE PACUCTCKUMMU U
HaLUMOHANMCTUYECKMMIN BbiCKa3blBaHUSIMM).

10. K nnMuam, ncnonb3yowmM cBoe CrykebHoe NonoXKeHue, OTHOCATCS, B YaCTHOCTM, AOMKHOCTHbIE
nuua, obnapatowme npusHakamu, NpeaycMoTpeHHbIMKU nNpuMedaHueM 1 k ctatebe 285 YK PO,
rOCYLAApPCTBEHHbIE UM MyHUUMMNAMNbLHLIE CNYyXalume, He SBNSowmnecs AOMKHOCTHLIMUY MUaMu, a



TakKXXe MHble N1Mua, oTBeYarLlme TpeboBaHUSAM, NpeayCMOTPEHHLIM nNpuMedaHmeM 1 k ctatbe 201 YK
PO.

Ncnonb3oBaHue cny)kebHoro nonoxeHns (NyHKT "6" yactu 2 ctatbh 282 1 yactb 3 ctatbn 282.1 YK
P®) BbipaXkaeTcs He TONbKO B YMbILWIEHHOM MCMOMb30BAHMWN YKa3aHHbIMU Bbille IMLAMK CBOMX
CNY>XEOHBIX MOJTHOMOYUIA, HO M B OKa3aHUM BIUSIHUSI UCXOAS U3 3HAUMMOCTU U aBTOPUTETA
3aHMMaeMOoM MMM AOMKHOCTU Ha APYIvX NL B LIENSX COBEPLUEHUS UMW AENCTBUIA, HAaNpPaB/IEHHbIX, B
YaCTHOCTH, Ha BO3OY>XAeHME HEHABMCTU MO0 BpaXkabl, @ TAKXKE Ha YHUXKEHWNE LOCTOMHCTBA
yenoBeka NMbo rpynnbl 1L NO NpU3HaKaM Mnosa, pacbl, HALMOHANBLHOCTH, S3blKa, NPONCXOXAEHNS,
OTHOLLEHUS K PENNUTMK, @ PAaBHO NMPUHAANIEXHOCTU K KaKoN-nMbo coumanbHoM rpynne.

11. B cny4yasix coBepLUeHNst BaHAANM3Ma, YHUUTOXEHUS AN NOBPEXAEHMS MaMATHUKOB UCTOPUM 1
KYNbTypbl, HAApyraTenbCTBa Hag TeflaMm YMEPLUMX U MECTaMU UX 3aXOPOHEHMsI MO MOTMBaM
NOMUTUYECKON, NAEONOrMYECKON, PACOBOM, HALIMOHANbHON WU PENIUTMO3HOM HEHABUCTU UM
BpaXxabl MO0 MO MOTUBAM HEHABUCTW UM BPaXXAbl B OTHOLLEHMM KakoM-Mbo coumanbHOM rpynnbl
coAesiHHOE KBanmduuMpyeTcs COOTBETCTBEHHO MO cTaTbe 214, 243 unn 244 YK PO. Ecnn Hapsigy C
YKa3aHHbIMM AESHUSIMU COBEPLLEHbI AEUCTBMSI, NPeAyCMOTPEHHbIe cTaTbel 282 YK P® (Hanpumep,
€C/IM Ha NAMATHMKM HAHECEHbI HAAMNMCK UM PUCYHKN COOTBETCTBYHOLLErO COAEPXKaHUS, B
NPUCYTCTBUMN NMOCTOPOHHMX SINL, BbICKA3bIBa/IMCh HALMOHAMCTUYECKME I03YHIN), COAESHHOE
KBanM@UUMPYETCS MO COBOKYMHOCTWN MPECTYMNIEHNI, NPEAYCMOTPEHHBIX COOTBETCTBEHHO CTaTbew
214, 243 vnn 244 YK PO u ctaTtben 282 YK PO.

12. MNop 3KCTpeMUCTCKUM coobllecTBoM (cTaTtbst 282.1 YK P®) cneayeT NOHMMAaTb YCTOMUMBYIO
rpynny nuu, 3apaHee 06beaMHUBLLMXCS AN NOArOTOBKM UM COBEPLUEHNS OAHOIO MM HECKOMbKMX
NPECTYNIEHNIA SKCTPEMUCTCKON HaNPaBNEHHOCTM, XapaKTEPU3YIOLLYIOCS HAJIMYMEM B €€ COCTABE
opraHusatopa (pykoBoauTens), CTabubHOCTbIO COCTaBa, COMMlaCOBaHHOCTLIO AENCTBUI ee
YUYaCTHMKOB B LiENSX peannsaumnm obLmx NPeCcTyrHbIX HaMepeHuit. Mpu 3TOM 3KCTPEMUCTCKOE
COO06LLECTBO MOXET COCTOSITb U3 CTPYKTYPHBIX NoApa3aeneHui (Yacten).

[Ns Npy3HaHWsi OpraHM30BaHHOW rpynbl 3KCTPEMUCTCKUM COOBLLECTBOM He TpebyeTcs
npeaBapuTENbHOIO Cy1ebHOro pelLeHust o 3anpeTe NM6o NMKBUAALMKN 0BLLECTBEHHOIO UMK
PENUrmo3Horo o6beaMHeHNs MMB0 MHOM OpraHU3aLMmn B CBA3U C OCYLLECTBNIEHMEM SKCTPEMUCTCKOM
AEeSTENbHOCTY.

CTpYKTYpHbIM NoapasaeneHnem (4acTbio) IKCTPEMUCTCKOrO coobLecTBa ABNSeTCs MyHKUMOHANbHO
n (nnn) TepputopuanbHO obocobneHHas rpynna, cocToswas u3 aByx unun 6onee nuuy (BkIoYas
PYKOBOAWUTENS TOW rpynnbl), KOTOPasi OCYLLECTBASET NPECTYNHYO AESTENbHOCTb B paMKaXx U B
COOTBETCTBMM C LiENsIMU 3KCTPEMUCTCKOMO coobLlecTBa. Takme CTPYKTYpHbIE NoapasaeneHns (4actu)
MOFyT He TONbKO COBEpLUATb OTAENbHbIE MPECTYMNIEHNS SKCTPEMUCTCKON HANPaBEHHOCTM, HO U
BbIMNOSHATL MHbIE 3a4a4n No obecrneyeHnto GyHKLUMOHMPOBAHMS SKCTPEMUCTCKOro coobluectsa
(HanpumMep, obecneyeHne coobLuecTBa OpYXUEM, UHbIMU NPeaMEeTaMu, UCMOMNb3YEMbIMU B KayecTBe
OpYXusl, NPOM3BOACTBO JIMCTOBOK, UTEPaTYpbl U APYrMX MaTepnanos 3KCTPEMUCTCKOMO XapakTepa).

Ob6beanHeHne opraHM3aTopoB, PYKOBOAUTENEN UK MHbIX NPeACTaBUTENEN YacTen Unm
CTPYKTYPHbIX NoApa3aeNeHnn 3KCTPEMUCTCKOro coobLLecTBa CO34aeTcs B Lensx pa3paboTky niaHoB
n (UNKN) Co3aaHUS YCNOBMI AN COBEPLUEHNS NPECTYMN/IEHUIA SKCTPEMUCTCKOM HanpaBfeHHOCTHU.

13. Pa3bsCHUTb CyaM, YTO YrofioBHas OTBETCTBEHHOCTb MO cTaTbe 282.1 YK PO 3a co3gaHue
3KCTPEMUCTCKOro coobLLecTBa, pyKOBOACTBO UM (€ro 4acTbio MK BXOAALWMMK B Takoe coobLLEeCTBO
CTPYKTYPHbIMU NOApa3aeneHnsMmn) Uan 3a ydacTue B HeM HacTynaeT B Cy4asix, Koraa
OpraHu3aTopbl, PYKOBOAUTENM M YHACTHUKM 3TOro coobllectsa 06beanHeHbl YMbICIOM Ha
noAroToBKY NIM60 coBepLUeHME NPECTYMEHNIN SKCTPEMUCTCKON HANpaBIeHHOCTM NPU OCO3HAHUM
nMn 06LWMX Lener yHKUMOHMPOBAHMSA Takoro COOOLLECTBA U CBOEN MPUHAANEXHOCTU K HEMY.

14. YronosHasi OTBETCTBEHHOCTb 3@ CO3[aHME IKCTPEMUCTCKOrO coobulecTBa (YacTb 1 cTatbu 282.1
YK P®) HacTynaeT ¢ MOMeHTa (hakTM4eCcKoro 06pa3oBaHns yKkazaHHOro coobLuecTsa, To eCTb C



MOMEHTa 06bEANHEHNS HECKONbKUX NULL B LIENSIX NOAFOTOBKM UM COBEPLUEHUS NMPECTYNIEHWIA
3KCTPEMMCTCKOM HaNpPaBiEHHOCTU M OCYLLECTBIEHUSI UMW YMBILNIEHHBIX AENCTBUM, HanpaBneHHbIX
Ha Co3AaHue YCnoBUiA ANt COBEPLUEHUS MPECTYNNEHNA SKCTPEMUCTCKON HaNPaBNEHHOCTU UK
CBUAETENbCTBYIOLMX O FOTOBHOCTM SKCTPEMMUCTCKOrO COOBLLECTBA peasin30BaTh CBOW NPECTYMHbIE
HaMepeHwsl, HE3aBUCMMO OT TOr0, COBEPLUMIIM JIN YHACTHUKM TaKoro coobLiecTBa 3aniaHnpoBaHHOE
NpecTynieHne 3KCTPEMUCTCKON HanpaBneHHOCTU. O rOTOBHOCTM 3KCTPEMUCTCKOrO COobLLeCTBa K
COBEPLLEHMIO YKa3aHHbIX MPECTYMN/IEHNI MOXET CBUAETENLCTBOBATb, HAaNpUMep, AOCTUXEHME
[IOrOBOPEHHOCTU O NMPUMEHEHWUN HAaCcU/INSI B OBLLECTBEHHbBIX MECTAX B OTHOLUEHMW NIULL MO NPU3HAKaM
NPUHAANEXHOCTU (MU HEMPUHAANEXHOCTU) K ONpeaeneHHbIM NoJly, pace, HAaUMOHANBHOCTMH,
A3bIKOBOM, COLMANbHONM rpynne, B 3aBUCUMOCTUN OT NPOUCXOXAEHNS, OTHOLLEHUS K PeNMrum.

Mo yactn 1 cTatbh 282.1 YK P® kak co3gaHne 06beanHEHNs OpraHM3aTopoB, PYKOBOAUTENEN nnn
WHbIX NPeACTaBUTENEN YacTen UK CTPYKTYPHbIX MNOAPA3AeNeHNA SKCTPEMUCTCKOMO CoobLLecTBa
KBanM@UUMPYHOTCS AENCTBUSA, KOTOPbIE MPUBEN K 06pa30BaHMI0 YCTONYMBLIX CBA3EN MeXay
yKa3aHHbIMM NIMLUaMK B LIENSIX COBMECTHOM pa3paboTku nnaHoB v (Mnn) co3aaHus yCIoBuUi ans
COBEpLIEHMS NPECTYNNEHNA SKCTPEMUCTCKON HamnpaBNEHHOCTH.

15. MNMoa pykoBOACTBOM 3KCTPEMUCTCKMM COOBLLECTBOM, €ro YacTbio UM BXOASLWMUMM B TaKoe
Co06LLECTBO CTPYKTYPHbIMK NogpasaeneHnsmm B ctatee 282.1 YK PO cneagyet noHuMaTtb
OCYLLIECTBNIEHNE YNpaBneHYecknX MYHKLUUA B OTHOLLIEHMMN SKCTPEMUCTCKOrO COOBLLECTBA, €ro YacTu
WK CTPYKTYPHbIX NOAPa3AeNeHnn, a TakXKe OTAENbHbIX ero Y4aCTHUKOB KaK Mpu COBEPLLIEHUN
KOHKPETHbIX NPEeCcTyNIeHNA 3KCTPEMUCTCKON HamnpaBNeHHOCTH, Tak U Npu obecnevyeHun
AESTENbHOCTM 3KCTPEMUCTCKOro coobLuecTsa.

Takoe pyKOBOACTBO MOXKET BblpaXkaTbCsl, B YaCTHOCTM, B pa3paboTke 06LwmMX NIaHOB AeATeNbHOCTH
3KCTPEMMUCTCKOrO COOBLLECTBA, B MOAFOTOBKE K COBEPLLEHNIO KOHKPETHBIX NMPECTyraeHui
3KCTPEMUCTCKOW HanpaBiEHHOCTM, B COBEPLUEHWUWN UHbIX AEACTBUIA, HAaNPaBEHHbIX Ha AOCTUXKEHWE
Lienemn, NoCTaBNEHHbIX KCTPEMUCTCKMM COOBLLECTBOM MM BXOASLUMMU B €r0 CTPYKTYPY
noapasaeneHnsaMmn Npy Ux cosaaHumn (HanpuMep, B pacnpeaeneHny posen Mexay YieHamm
coobLuecTBa, B OpraHM3aunm MaTepmnasnbHO-TEXHUYECKOro obecneveHunsi, B pa3paboTtke cnocobos
COBEpLUEHMS MPECTYNEHNI, B NPUHATUN Mep 6€30MacHOCTV B OTHOLIEHUW YSIEHOB SKCTPEMMUCTCKOrO
coobLecTtsa).

16. MNoa yyacTneM B 3KCTPEMUCTCKOM coobuiectse (YacTb 2 ctatbn 282.1 YK P®) HagnexvT
NMOHWMaTb BXOXAEHWE B COCTaB Takoro coobLlecTsa 1 yyacTue B NOArOTOBKE K COBEPLUEHNIO OAHOMO
WM HECKOMNbKMX MPECTYMEHNI SKCTPEMUCTCKOM HanpaBNeHHOCTU M (MNN) HENOCPEACTBEHHOE
COBEpLLEHME YKa3aHHbIX NPECTYMNEHNI, @ TaKXKe BbINOIHEHME NULOM (DYHKLMOHANbHBIX
06s13aHHOCTEN Mo obecneyeHnto AedaTenbHOCT Takoro coobuecTsa ((puHaAHCMpPOBaHUE, CHabXeHne
nHGopMaLmen, BeaeHne AOKyMeHTauunM u T.n.).

MpecTynneHune B hopMe y4acTusi Mua B SKCTPEMUCTCKOM COOBLLECTBE CYMTAETCSH OKOHYEHHBIM C
MOMEHTa Hayania NoAroToBKM K COBEPLLEHMIO NPECTYNIEHNS SKCTPEMUCTCKOM HanpaBieHHOCTM UK
COBEPLUEHUS XOTS1 6bl OAHOMO U3 YKa3aHHbIX NMPECTYMAEHUA UM UHBIX KOHKPETHbLIX AENCTBUI MO
obecrneyeHunto AesTeNbHOCTU SKCTPEMUCTCKOrO COObLLECTBA.

17. Tpn coBepLUeHnN y4aCTHUKOM 3KCTPEMUCTCKOro CoobLuecTBa KOHKPETHOro NpecTynieHns ero
AENCTBUSI AOMKHbI KBAIMMUMPOBATLCS MO COBOKYMHOCTU MPECTYMN/IEHNI, NPEAYCMOTPEHHbBIX
YyacTblo 2 cTatby 282.1 YK PO 1 cOOTBETCTBYIOLLEN YaCTbtO (MYHKTOM) CTaTbW YrOOBHOMO KoAeKca
Poccuickon ®eaepaunmn, € y4eToM KBann@UUMpyoLero np13Haka "opraHvM3oBaHHas rpynna’.

Ecnu cocTtaB coBEpLUEHHOMO NIMLIOM NPECTYMNEHUst HE NMPeAyCMaTPVBAET B KauyecTBe
KBaNM@UUMPYHOLLEro Np13Haka COBEPLLEHWE ero OPraHM30BaHHOM rpynnomn, To AeNCTBUSA vua
noanexar kBanmdukaumm no Yactm 2 ctatoh 282.1 YK PO n cooTBeTCTBYIOWEN YacTu (MyHKTY)
CTaTbM YronoBHOro koaekca Poccuiickon ®eaepaunm, npeaycMaTpuBaoWen KBanmbuumpyowmi
npusHak "rpynnon nuu no npeaBapuTeNbHOMY CroBopy", @ MpW €ro OTCYTCTBUM - MO NMPU3HaKy
"rpynnon nuy".



B cnyyae, ecnm coctaB COBEPLUEHHOMO IMLIOM NPeCcTynfieHns He NpeayCMaTpuBaeT B KayecTse
KBaNM@UUMPYIOLLErO NpM3HaKa COBEPLLEHWNE Er0 OPraHWM30BaHHOM rPynnoKn, rpynmnon nuuy no
npeaBapuUTeNbHOMY CrOBOPY WK FPYNMon N, AeNCTBUS NMua HeobxoaMMO KBanMduumpoBaTb No
yactu 2 ctatbk 282.1 YK PO 1 cOOTBETCTBYIOLLEN CTaTbe YroNoBHOro koaekca Poccuinckom
®epnepaumu. Mpy 3TOM coBepLIEHME YHaCTHUKaMM SKCTPEMUCTCKOro coobLecTBa KOHKPETHOro
NPecTynyieHnsi B COCTaBe OpraHNM30BaHHOM rPynnbl B COOTBETCTBMM C NMyHKTOM "B" YacTu 1 cTtaTbm
63 YK PO npu3HaeTcs B kauecTBe 06CTOATENLCTBA, OTArYatolero HakasaHue.

18. Cy6bekTaMun nNpecTynnieHnin, NpeaycMoTpeHHbIX ctatbel 282.1 YK PO, MoryT 6bITb Nnua,
JOCTUrLLME WeCTHaaUaTUNEeTHEro Bo3pacta. Jlnua B Bo3pacTte oT 14 Ao 16 net, coBeplumslLme
COBMECTHO C YJIeHaMM 3KCTPEMUCTCKOrO COobLLEeCTBa KOHKPETHbIE NPeCcTynsieHns, noanexar
YrONOBHOW OTBETCTBEHHOCTM NLLb 3@ T€ NPECTYN/IEHUS,, OTBETCTBEHHOCTb 3@ KOTOPbIE
npeaycMoTpeHa 3aKOHOM C YeTblpHaaLuaTuieTHero Bo3pacTta (ctatbst 20 YK PO).

19. B cooTBeTCTBMM CO CTaTben 1 deaepanbHOro 3akoHa "O NpPOTMBOAENCTBUMN SKCTPEMUCTCKON
AEeATENBHOCTU" TEPPOPUCTUYECKAS AESTENILHOCTb SBSETCS Pa3HOBUAHOCTBLIO SKCTPEMUCTCKON
AeATenbHOCTU (3KCTpeMmu3Ma). C y4eToM 3TOro Npu pacCMOTPEHUU AeNn O NPECTYNEHUsX,
NpeaycMOTPEHHbIX cTaTbel 282.2 YK PO, k 06LIECTBEHHBLIM UM PENUTMO3HLIM 06 BEANHEHNAM NGO
K WHbIM OpraH13aumsM, B OTHOLIEHNWN KOTOPbLIX CyAOM MPUHATO BCTYMUBLLEE B 3aKOHHYIO CUY
peLleHne 0 NIMKBUAALMM UK 3anpeTe AesTeNNbHOCTU B CBSI3M C OCYLLECTBIEHMEM SKCTPEMUCTCKON
LEeATeNbHOCTH, CnefyeT OTHOCUTb OpraHM3aumm, YkasaHHble B criedmanbHbIX nepeyHsx (Cnmckax) B
COOTBETCTBMM CO CTaTben 9 PeaepanbHOro 3akoHa "O NpPOTMBOAENCTBUN SKCTPEMUCTCKON
AesTenbHOCTU" 1 cTaTbel 24 GefepanbHOro 3akoHa ot 6 MapTta 2006 roga N 35-03 "O
NpPOTUBOAENCTBUM TEPPOPU3MY".

O6paTnTb BHUMaHWE CyAO0B, YTO B COOTBETCTBMM C pacropsikeHnsiMu MNpaBuTenbcTBa Poccuiickon
®epepaumm o1 15 okTa6ps 2007 roga N 1420-p v ot 14 nonsa 2006 roga N 1014-p Takne nepeyHu
(cnuckn) noanexat oduumanbHOMy onybnnkoBaHuio B "Poccuiickon rasete".

20. MNoa opraHM3aumen AeaTenbHOCTU O6LWEeCTBEHHOMO MM PENMIMO3HOr0 06beaAnHEHUS 60 MHOM
opraHusaumm, B OTHOLLIEHMN KOTOPbLIX CYAOM MPUHATO BCTYMMBLUEE B 3aKOHHYIO CUMY peLleHne o
NNKBUAALMMN UK 3anpeTe AeATeNbHOCTU B CBSI3M C OCYLLECTB/IEHMEM SKCTPEMUCTCKON AEATENbHOCTU
(yacTb 1 cTatbm 282.2 YK P®), cneagyet noHUMaTh AEMCTBUS OPraHU3aUMOHHONO XapakTepa,
Hanpas/eHHble Ha NPOAO/HKEHNE UM BO30OHOBNEHNE NPOTUBOMNPABHOM AESTENbHOCTY
3anpeLLleHHON opraHm3aumn (HanpuMep, co3biB CObpaHuiA, OpraHn3aumns BepboBKM HOBbIX YJIEHOB,
LUECTBMI, NCNOSIb30BaHNE HAHKOBCKMX CYETOB, €C/IM 3TO HE CBSA3AHO C NPoLEeaypoV IMKBUAALMK).

Moa y4actmeMm B AeATENbHOCTU KCTPEMUCTCKOM OpraHmn3aumm (4acTb 2 ctatbh 282.2 YK PO)
MOHMMAETCS! COBEPLLEHWE NTULIOM YMbILLNEHHBIX AEACTBUI, HAanNpaBiEHHbIX Ha OCYLLECTB/IEHNE LiENeN
3KCTPEMMCTCKON opraHu3aumnn (npoBeaeHve becea B LENsiX Nponaranabl AESTEbHOCTM
3anpeLLeHHON opraH13aumn, BepboBka HOBbLIX y4aCTHUKOB, HENOCPEACTBEHHOE y4YacTue B
NPOBOANMbIX MEPONPUATUSX U T.M.).

Mpw coBepLUEHNM OPraHN3aTOPOM (PYKOBOAUTENEM) UMM YYACTHUKOM SKCTPEMUCTCKON OpraHM3aumm
KOHKPETHOro MPeCTyrnjieHns ero AeMCTBMS NOANEXaT KBannbuKaumm no COBOKYMHOCTU
NPEeCTynIeHnin, NpeayCMOTPEHHBIX YacTbio 1 nnan yacTbio 2 ctatbh 282.2 YK PO 1
COOTBETCTBYHOLLEN CTaTbel YronoBHOro koaekca Poccuiickon deaepaumm.

21. MNpw peLueHnn Bonpoca O pasrpaHUYEHNN NPECTYNIEHUIA, MPeAYCMOTPEHHbIX CTaTben 282.2 YK
P®, 1 aAMMHUCTPATUBHOIO NpaBOHApPYLUEHMS], NPeayCMOTPEHHOro cTaTbei 20.28 KoAll PO,
HeobX0aNMO YUnNTbIBATb, YTO OpraHM3aums AedaTeNbHOCTU U ydacTue B AesaTeNbHOCTH
06LLECTBEHHOrO MW PENUrMO3HOr0 06beanHEHWS, B OTHOLIEHUN KOTOPOro AENCTBYET NMetoLLee
3aKOHHYIO CUTy pEeLLEHME O NPUOCTAHOBIEHUN €ro AeATENbHOCTH, BIEKYT aAMUHUCTPATUBHYIO
OTBETCTBEHHOCTb, @ COBEPLUEHME YKa3aHHbIX AEUCTBMI NPU HANMUYMM BCTYNMUBLLIErO B 3aKOHHYHO
CUIy peLleHnsl 0 NIMKBUAALMU UK 3anpeTe AesTeNlbHOCTU 06LEeCTBEHHOrO UK peiurno3Horo



obbeanHEHMS B CBS3N C OCYLLECTBIEHNEM UM 3KCTD€MMCTCK0171 AEATENbHOCTN BJTIEYET YrOJIOBHYIO
OTBETCTBEHHOCTb.

22. B COOTBETCTBUM C NPUMEYaHNeEM K ctaTtbe 282.2 YK PO nuuo, nobpoBonbHO NpekpaTmBLLEE
yyacTue B AesiTENbHOCTU OBLLECTBEHHOIO UM PENUIMO3HOO 06beanHEHUS TMBO MHON
OopraHu3auum, B OTHOLUEHMM KOTOPbLIX CYAOM MPUHATO BCTYMMBLUEE B 3aKOHHYIO CUITY peLleHne o
NUKBUAALUMMN UNK 3anpeTe AesTENbHOCTM B CBSI3M C OCYLLECTBEHNEM SKCTPEMUCTCKOM
AEeATeNbHOCTN, 0CBOBOXXAAETCS OT YrO/IOBHON OTBETCTBEHHOCTM, €C/IN B €ro AENCTBUSX HE
COAEPXXUTCS MHOrO COCTaBa MpecTynsieHns.

Moa no6poBObHLIM MPEKPALLEHNEM YUYACTUA B AEATENBHOCTU SKCTPEMUCTCKOW OpraHn3aLmnm
NMPUMEHNUTENBHO K YKa3aHHOMY NPUMEYaHuIo NMOHMMAETCS NPEKPaLLEHNE TMLIOM NPECTYMNHON
AESTENBHOCTU MPU OCO3HAHMMN MM BO3MOXHOCTU €e NPoAo/MKeHUs. OHO MOXET Bblpa)aTbCsl,
HanpuMep, B BbIXOAE U3 COCTaBa SKCTPEMUCTCKOM OpraHu3aumm, HEBLIMOHEHMN PACNOPSHKEHUI ee
PYKOBOAUTENEN, OTKa3e OT COBEPLUEHUS UHbIX AEUCTBUM, NOAAEPXKMBAIOLLMX CYLLECTBOBAHNE
OpraHu3aLumM, OTKa3e OT COBEPLLEHNUS MPECTYMNIEHNA.

23. B HeobxoanMbIX Criyyasx ans onpeaeneHns LeneBoi HanpaBneHHOCTU MHOPMALIMOHHBIX
MaTepuanioB MOXeT BblTb Ha3HAYEHO NPOM3BOACTBO JIMHIBUCTUYECKOM 3KCMepTM3bl. K Npon3BoacTBy
3KCNepTu3bl MOMyT NPUBNEKATLCS, MOMUMO JIMHIBUCTOB, M CMELMANUCTbI COOTBETCTBYHOLLEN 06/1acTK
3HaHMI (NCKUX0NOrK, UCTOPUKK, PENUIMOBEABI, @aHTPOMNONoru, hunocodsl, nonmTonorn 1 ap.). B
TakoM C/ly4yae Ha3HayaeTcs NPOM3BOACTBO KOMMEKCHOW 3KCNepTH3bI.

Mpy Ha3HaYyeHWUn cyAebHbIX IKCNEPTM3 NO AeslaM O NPECTYMIEHUSAX IKCTPEMUCTCKOM
HanNpaB/IEHHOCTM He AOMNYCKAeTCsl NOCTaHOBKa rNepes 3KCMNepToM He BXOAALWMX B ero KOMMETEHLMIO
MpaBOBbIX BOMNPOCOB, CBS3aHHbIX C OLIEHKOMN [esiHNS, pa3pelleHne KOTOPbIX OTHOCUTCS K
UCKJTIOUYNUTENIbHOM KOMMETEHUMM Cyaa. B YacTHOCTH, nepes aKkcnepTaMm He MoryT 6biTb NOCTaBMEHDI
BOMPOCHI O TOM, COAEPXaTCs /I B TEKCTE MpU3bIBbl K SKCTPEMUCTCKOM AEATENBHOCTMW, HanpaBieHbl
nv MHGOPMaUMOHHbIE MaTepuarbl Ha BO36Y)XAEHWE HEHABUCTY UM BPaXAabl.

Ncxops u3 nonoxeHui ctatbn 198 YINK PO cyaam npy paccMOTpPEHUM YronoBHbIX Aen O
NPecTynIeHNsSX SKCTPEMUCTCKOM HanpaBNeHHOCTU HaaexXuT obecneynTb NoACyaAMMOMY
BO3MOXHOCTb 03HAKOMUTLCS C NOCTAHOB/IEHMEM O Ha3HAYEHUM CyaAebHON 3KCNepTU3bl HE3ABUCUMO
OT ee BMAA U C MOSIyYEHHbIM HA ee OCHOBaHUM 3KCMEPTHLIM 3ak/todeHneM nmbo ¢ cooblueHnem o
HEBO3MOXHOCTW [aTb 3aK/HOYEHNE; 3asiBUTb OTBOA SKCMEPTY WM XOAATaNCTBOBATh O NPOM3BOACTBE
cyaebHoM akcnepTM3bl B APYroM 3KCNEPTHOM YUpEeXAEHUM, O MPUBNEYEHUN B KauyeCTBe 3KcnepTa
YKa3aHHOro MM nnua nnbo 0 Npon3BoACTBe CyAebHOM 3KCNepTU3bl B KOHKPETHOM 3KCMEPTHOM
yypexaeHuu, 0 BHeCeHUn B onpeaeneHune (MoCTaHOBNEHWE) O HazHaueHun cyaebHON akcnepTu3bl
[ONONHUTENBHBIX BOMPOCOB 3KCMEpTY.

B cuny nonoxeHuit yactn 4 ctatbm 271 YNK P® cya npu paccMOTPEHUM YroNoBHbIX AeN O
NPEeCTYNIEHNSIX SKCTPEMUCTCKOM HaNpaBEHHOCTV HE BMpaBe OTKa3aTb B YAOBIETBOPEHUM
XofaTalcTBa 0 Aonpoce B CyAebHOM 3acefaHun nnua B KauecTBe CrieumanicTa, SBUBLIErocs B
cyaebHoe 3acegaHune No nHMUMaTvBe Nobon CTOPOoHbI. [Mpy 3TOM Cyay cneayeT npoBepsTh,
obnagaeT N1 AaHHOE NMLUO crieunanbHbIMU 3HAHUSIMU B BOMPOCaX, SBASIOWMXCS NpeaMeToM
cyaebHoro pasbupartenbcraa.

Cya BnpaBe B COOTBETCTBUM C YaCTbiO 1 cTaTbk 69, MYHKTOM 3 yactu 2 ctaTtbk 70, YacTblo 2 cTaTbu
71 YINK P® npuHATb pelieHne 06 0TBOAE CneunanmcTa B Cilydae HENpeaCTaBNeHUs: JOKYMEHTOB,
CBUAETENBCTBYIOLMX O HaNMuMKM CreumanbHbIX 3HaHWI y ML, O AONPOCE KOTOPOro B KAYECTBE
crneumnanucTa 610 3asBIeHO X0AATaUCTBO, NPU3HAHMS 3TUX AOKYMEHTOB HEAOCTATOYHLIMU NGO
BBMAY HEKOMMETEHTHOCTWN, 0OHAPY>XMBLUEWCS B XOA4e €ro Aonpoca.

24. Cynam Heob6xoamMMo obecrneunBaTb MHAMBUAYAIN3ALMIO HAaKa3aHUsl, Ha3HAYaeMoro nuam,
NpuU3HaHHbLIM BUHOBHBIMU B COBEPLLEHUM NPECTYMNIEHWI SKCTPEMUCTCKOW HanpaBieHHOCTU. Mpu
Ha3HaYeHWUW Haka3aHWUs Ly, He AOCTUILLIEMY KO BPEMEHW COBEPLUEHUS YKa3aHHOIro NPeCTynieHns



COBepLUeHHOMETHEro Bo3pacTa, Cyay B COOTBETCTBMM C YacTbio 1 ctatbn 89 YK PO cnegyet
BbISICHSITb M YUMTbIBATb YC/TOBMSI €r0 XXM3HU U BOCMUTAHMS], YPOBEHb NMCUXMYECKOro pa3BUTUS, UHbIe
0COB6EHHOCTUN NIMYHOCTH, a TaKXKe BAMSHME Ha HECOBEPLUEHHOSIETHErO CTapLUMX Mo BO3pacTy nnu.

25. B OTHOLIEHUM 1L, NPU3HAHHbIX BUHOBHLIMW B COBEPLLEHUM NPECTYMNIEHWI, NPeayCMOTPEHHbIX
cTatbsiMmn 282.1 n 282.2 YK PO, cyay B COOTBETCTBMM C NyHKTammn "a", "6", "B" yactu 1 ctatbh 104.1
YK P® HeobxoaMMO pelaTb BOMPOC O KOH(MUCKaUMM AeHEr, LEHHOCTEN U MHOTO UMYLLLECTBA,
MoSly4YeHHbIX B pe3y/nbTaTe COBEPLUEHUS YKa3aHHbIX MPECTYMNIEHUA, U NOObIX AOXOA0B OT 3TOro
MMYLLECTBA; AEHEer, LeHHOCTEN Y MHOrO MMYLLECTBA, B KOTOPbIE 3TO UMYLLECTBO M A0X0AbI OT HEFO
6blIM YaCTUYHO MM NOMHOCTBLIO NPEBpPaLLEHbl MM NPeobpa3oBaHbl; AeHEr, LEHHOCTEN U MHOMO
MMYLLECTBA, UCMOMb3yEeMbIX UM NpeaHa3HayYeHHbIX Anst GMHAHCMPOBaHUSt OpraHM30BaHHOW rpynmbl.

Ncxoaa ns nonoxkeHnit nyHkta "r" yactu 1 ctatbm 104.1 YK P® 1 yactu 3 ctatbn 81 YIK PO cynom
MOXET 6bITb MPUHSTO peLLEHNE 0 KOHDMCKaLMKN Opyanii, 060pya0BaHUS UM UHBIX CPEACTB
COBEPILLEHMS NPECTYMNEHUS, MPUHAANEXALLMX NOACYANMOMY.

26. PekomMeHa0BaTb CyAaM Npy pacCMOTPEHWUM YIOMIOBHbLIX A€/ O MPECTYMN/IEHNAX SKCTPEMUCTCKON
HanpaBneHHOCTU B COOTBETCTBMM C YacTbio 4 cTaTbh 29 YIK PO BbISBNATL 06CTOATENLCTBA,
CNoco6CTBOBABLUME COBEPLUEHMIO YK@3aHHbIX NPECTYMEHNI, U YaCTHBIMK OnpeaeneHnsaIMm
(nocTaHOBNEHMSIMM) 06paLLaTh Ha HUX BHUMaHWE COOTBETCTBYIOLUMX OpraHM3aumi U AOMKHOCTHbIX
nu,.

Mpencepatenb BepxoBHoro Cyaa Poccuiickon ®epepauun B.M. Jlebenes

CekpeTapb NMneHyma, cyabsa BepxoBHoro Cyaa Poccuiickoit ®eaepauum B.B. lopowukoB



