IlocranoBiaenue Ilnenyma BepxosHoro Cyna P® or 17 nexadops 2015 . N 56
'O cyneOHOI paKTHKe 110 /1eJ1aM 0 BRIMOrareabcTBe (crarkhs 163 YroJioBHOIO KoneKca
Poccniickoii Denepanun)”

B mensx oOecrnedeHuss €IMHCTBA NPAKTUKHA PACCMOTPEHUS CyAaMU YTOJOBHBIX J€l O
BBIMOTaTeIbCTBE, a TAKXKE B CBA3U C BOIIPOCAMHU, BO3HUKAOIIUMU y cynoB, [Inenym BepxoBroro Cyna
Poccuiickoit ®enepauuu, pykoBoacTBYsCh ctatbedl 126 Konctutryuum Poccuiickoit ®enepauuu u
cTatbsiMu 2 U 5 @DenepanbHOr0 KOHCTHTYIMOHHOTO 3akoHa oT 5 ¢eBpans 2014 roma N 3-OK3 "O
BepxosaoMm Cyne Poccuiickoit deneparin', moCTaHOBISET 1aTh CISAYIONINE Pa3bsICHEHUS:

1. O6GpaTtuTh BHUMaHHE CYIOB Ha TO, YTO XapaKTep OOIIECTBEHHOM OMAaCHOCTH NPECTYIUICHUS,
npeaycMoTpeHHoro crarbeir 163 VYromoBHoro kogekca Poccuiickoit ®denepanuu (manee - YK PO),
ompeeNsieTcsd HaNpaBICHHOCThIO MOCATaTeIbCTBAa Ha OTHOIIEHUS COOCTBEHHOCTH M UHBIE
UMYIECTBEHHbIE OTHOLIEHMs, a TaKXe Ha JIMYHOCTh (310pOBbE, HENPUKOCHOBEHHOCTb, YECTh U
JIOCTOMHCTBO, MHBIE NIpaBa M 3aKOHHbIE MHTepechl). HeoO0X0qumMo y4HUThIBaTh, YTO MPH BBIMOTATEIbCTBE
BUHOBHOE JIMIIO ACHCTBYET C YMBICIIOM Ha MOJTYYCHHE MaTepUATbHON BBITOABI JJIsi CE€OS MITH WHBIX JIHII.

2. K npeameTty BbIMOraTesbeTBa 1o cMbicity cratb 163 YK P® oTHOCHTCS, B 4aCTHOCTH, 4yXkKO€
(To ecTb He TpuUHAAIEkKallee BUHOBHOMY Ha MpaBe COOCTBEHHOCTH) HMYIIECTBO, a MMEHHO BellH,
BKJIOYAsl HaJIMYHbIE JIEHE)XXHbIE CPEJICTBA, JOKYMEHTApHBIE IIEHHble Oymaru; O€3HaJU4YHbIE JCHEKHBIE
cpencTBa, Oe3TOKyMEHTapHbIe IIeHHbIE Oymaru, a TakXke HMYIIECTBEHHbIE IMpaBa, B TOM YHCJE MpaBa
TpeOOBaHUS M UCKIIOYUTEIbHBIC TIPaBa.

[Ton mpaBOoM Ha MMYyIIECTBO, C IMepegadeil KOTOPOro MOTYT ObITh CB3aHbI TpeOOBaHUS HpHU
BbIMOrarenabcTBe, B crarbe 163 YK P® mnonumaercs ynoctoBepeHHass B JIOKYMEHTaX BO3MOXHOCTb
OCYUIECTBJIATh MPABOMOYHUS COOCTBEHHHMKA HJIM 3aKOHHOTO BIIAJENblIa B OTHOIIEHUM OMNPEAEIEHHOTO
UMYIIECTBA.

3. K apyrum nelcTBHSM HMYILIECTBEHHOIO XapaKTepa, Ha COBEPILICHHE KOTOPBIX HalpaBICHO
TpeOOBaHUE MPHU BBIMOTATEIbCTBE, OTHOCATCS ACWCTBUS, HE CBA3aHHBIC HEMOCPEICTBEHHO C MEPEX0ioM
npaBa COOCTBEHHOCTH WJIHM JPYTHMX BEIIHBIX IpaB (B YacCTHOCTH, MPOM3BOACTBO PAa0OT WIIM OKa3zaHHE
YCIIYT, SIBISIOIIMXCS BO3ME3JHBIMH B OOBIUHBIX YCJIOBHSX TPa)XJaHCKOTO 000pOTa; HCIIOIHEHHE
MOTEPIEBIINM 33 BHHOBHOTO 00513aTEIbCTB).

4. TloreprneBmIMM OT BBIMOTaTE€IbCTBA MOXET ObITH NPH3HAH HE TOJBKO COOCTBEHHUK WIIN
3aKOHHBIM BJajenen, HO W Jpyrod QaxTudyeckuii oOmanarenb uMylnecTBa (Hampumep, JIUIO,
OCYUIECTBIIAIOIIEE OXPaHy UMYLIECTBA JIMOO UMEIOIee K HEMY JOCTYII B CHITY CITy>K€OHBIX 00s13aHHOCTEN
VI JIMYHBIX OTHOILIEHUH ), KOTOPOMY PUYMHEH (PU3NUECKUil, UMYIIECTBEHHBIN UM MOPAJIbHBIN Bpes.

5. Ilo cmbiciy yactu 1 ctateu 163 YK P® k 6au3KuUM NMOTEPHEBLIETO CIEAYeT OTHOCUTH €ro
ONMM3KUX POJICTBEHHUKOB (CYyHpyT, CYINpyTa, POAMTENH, JI€TH, YCHIHOBUTEIH, YCHIHOBIEHHBIC, POJHBIC
Opatbs U pOAHBIE CECTPHI, NeyIIKa, 6adyIiKka, BHYKH), pOJCTBEHHHKOB (BCE MHBIE JIMIIA, 32 HCKIIOUEHHEM
OJMU3KHUX POACTBEHHUKOB, COCTOSAIIUE B POACTBE C MOTEPIEBIIMM), @ TAKXKe JIUL, COCTOSIILIUX B CBOMCTBE C
HOTEPIEBIINM, WM JIML, KU3Hb, 340POBbE M OJIaronosyuyne KOTOPHIX JOPOrH MOTEPHEBLIEMY B CHILY
CJIOKUBILIUXCS TMYHBIX OTHOIIIEHUH.

6. Cynam HeoOXOAMMO MMETh B BHUIY, YTO BBIMOTaTeiIbCTBO, MIPEAYCMOTPEHHOE YacThi0 1 cTaThu
163 YK P®, mpennonaraer Haau4due yrpo3bl NPUMEHEHUs JI000T0 HACWIIMS, B TOM YHCJIE YIPO3bl
yOUHCTBOM MJTM IPUYMHEHUEM TSKKOTO BpeZa 370pOBbI0. YTpo3a, KOTOPOIl COMPOBOXKIAETCS TpeOOBaHHE
NPU BBIMOTATENBCTBE, JOHKHA BOCIPUHUMATHCS MOTEPIIEBIINM KaK peaiibHasi, TO €CTh Y HETO JIOJIKHBI
OBITHh OCHOBaHMS OIAcaThCsl OCYLIECTBICHUS 3TOM Yrpo3bl. [l OLleHKH yrpo3bl Kak peajbHOH HE UMeeT
3HAYEHHsI, BEIPA)KEHO BUHOBHBIM HAMEPEHHE OCYIIECTBUTH €€ HEMEAJICHHO 100 B OyayIieM.

7. BbIMOraTenbCTBO SBISETCS OKOHUEHHBIM IMPECTYIUICHMEM C MOMEHTA, KOIZa IMpelbsBICHHOE
TpeboBaHMEe, COeAMHEHHOE ¢ YKa3aHHOUW B yacTu 1 crarbu 163 YK P® yrpo3oii, moBeaeHO 10 CBEIECHUS



norepresiiero. HeBbInonHeHne MOTEPHEBIINM 3TOr0 TpeOOBaHUS HE BIMAET Ha IOPUIUUECKYIO OLIEHKY
COJICSTHHOTO KaK OKOHYEHHOTO NPECTYIIIICHHUS.

8. He 00pa3yioT COBOKYNMHOCTH MPECTYIUICHUH HEOAHOKpATHBIE TpeOOBaHMS IO yKa3aHHOHU B
gact 1 crareu 163 YK P® yrposoii, oOpaiiieHHbIE K OAHOMY WJIM HECKOJBKHM JIMIIAM, €CJIH 3TU
TpeOoBaHUSI OOBEIMHEHBI €IWHBIM YMBICIIOM U HampaBleHbl HA 3aBJaJICHHE OJHUM M TEeM JKe
UMYIIECTBOM WJIM MPAaBOM Ha MMYILIECTBO JIMOO Ha MOJIY4YEHHE MAaTepHUajbHOIN BBITO/bI OT COBEPLICHUS
OJHOTO M TOro € JEHCTBUS MMYLIECTBEHHOrO XapakrTepa. Kak equHoe IpecTyIUIeHHE Cleayer
kBannunupoBaTth M TpeOOBaHWE, HANpPABICHHOE Ha MEPUOJUYECKYIO Iepeaady MOTepleBIINM
UMYIIECTBa (HallpUMep, KEMECIUHYIO Mepelady ONpeIeIeHHON TEHEKHON CyMMB).

9. Ecim BBIMOrareslbCTBO CONPSKEHO C IO0O0SMH, COBEPLICHMEM HHBIX HACHIbCTBEHHBIX
NefcTBUH, MPUYUHUBIINX (U3UYECKYIO 00Jb, a TaKKe C MPUYMHEHUEM JIETKOTO WM CPeAHEH TSHKEeCTH
Bpe/ia 30POBBIO, UCTA3aHUEM, TO TaKUe ACUCTBUS BUHOBHOTO cielyeT KBaJu(pHUIMUPOBaTh 10 MyHKTY "B"
gacTtu 2 ctatbu 163 YK P® 6e3 nononHuTenbHOM KBanudukauu no cratbam 112, 115, 116 unm 117 YK
PO.

B cinyuyae yMBIIUIEHHOTO HPUYMHEHUS MOTEPIIEBIIEMY TSDKKOIO Bpella 30POBBIO CONESHHOE
kBaquduuupyercs no myHkry "B" wactu 3 crarbu 163 YK P® u He TpebyeT IONOIHUTENBHOM
kBanu¢ukanuu no crarbe 111 YK PO,

Ecnu npu BbIMOrarenbCTBe NPUYMHEHHE TSXKKOTO BpPEAa 370POBBIO MOTEPIIEBIIETO MOBJIEKIIO 1O
HEOCTOPOXKHOCTH €r0 CMEpPTh, COAESHHOE CIIEAYyeT paCIeHHBATh KaK COBOKYITHOCTHb MPECTYILICHHH,
penycMOTpEeHHbIX MyHKTOM "B" yacTtu 3 crarbu 163 YK P® u vacteio 4 crareu 111 YK PO.

BriMoraTenbcTBO, CONpsKEHHOE C yOHHCTBOM, KBadu(UUUpPYyeTCs MO COBOKYHNHOCTHU
IPECTYIUIEHUH, MTPelyCMOTPEHHbIX MyHKTOM "B" yactu 3 ctarbu 163 u nmyHkTom "3" yactu 2 crareu 105
VYK PO.

10. Ilpm pemenun Bompoca 00 OTrpaHHuEHHUU Trpabexa U pa3dos OT BBIMOTATEILCTBA,
COEMHEHHOI0 C HaCWJIHEM, CyldaM cJeIyeT yYUThIBaTh, YTO HpHU rpabexke M pa3doe HacuiIMe SBISETCS
CPEACTBOM 3aBNAJICHHUs HMMYIIECTBOM WM €ro yJAepXKaHus, TOrJa KaK IpPU BBIMOTaTelbCTBE OHO
HNOAKPEIUIAeT Yrpo3y. 3aBlaJieHue MMYIIECTBOM NpH rpadexke U pa3doe MPOUCXOAUT OIHOBPEMEHHO C
COBEpUICHHEM HACHJIbCTBEHHBIX JIEUCTBUHM JMOO Cpasy IMOCJe WX COBEPIICHHS, a MPU BBIMOTATEIbCTBE
yYMBbICEJl BAHOBHOTO HAIIPABJIEH Ha MOy4yeHHEe TpeOyeMOro MMyIIecTBa B OyIyIeM.

B cnywasx, xorga BBIMOTarelbCTBO COMPSIKEHO C HEMOCPEACTBEHHBIM H3bATHEM HMYIIECTBA
MOTEPIEBIIETro, MPU HAJIMYUU PeajbHON COBOKYMHOCTH MPECTYIJICHUN 3TU EHCTBHUSA B 3aBUCHMOCTH OT
XapakTepa MPUMEHEHHOTO HACWIIHS JIOJDKHBI JOTOJTHUTENFHO KBAMH(UIIUPOBATHCS Kak Tpaldex HiIu
paz0oii.

11. YHuuTOXEHHE WM HOBPEXKIEHHE B XOJE BHIMOIaTENILCTBA YY)KOTO MMYILECTBA, €CIU 3TH
JesIHUS TIOBJICKJIM TPUYMHEHHE TIOTEpIeBIIEeMY 3HAYUTENBbHOrO yiepOa, o0pa3yeT COBOKYMHOCTb
NPECTYIUIEHUH, MPEeAYCMOTPEHHBIX COOTBETCTBYIOIMMU YacTsaMu ctareit 163 u 167 YK PO.

12. ITo cmeicny wactu 1 ctatbu 163 YK P® non cBeneHUs MU, MO30PSIIUMHE TOTEPIEBIIETO WA
ero ONM3KHUX, CJleQyeT NOHUMAaTh CBEAEHUS, NMOpOYalIMe MX YeCTb, JJOCTOMHCTBO WJIM MOIPBIBAIOLINE
penyTanuio (HarmpuMmep, JaHHbIE O COBEPIICHUH IPaBOHAPYILEHUs, aMOpalIbHOro noctynka). [Ipu stom
HE MMEET 3HA4YEHHUs, COOTBETCTBYIOT JIM JACUCTBUTEIBHOCTU CBEAEHHUS, IOJ YIpO30H pacnpoCTpaHEHUs
KOTOPBIX COBEPIIAETCS BEIMOIaTeIbCTBO.

K unbIM cBeeHUAM, paclpocTpaHEHHE KOTOPBIX MOXKET IPUYMHHUTH CYIIECTBEHHBIN Bpe/ MpaBaM
WIN 3aKOHHBIM MHTEpecaM MOTEpPIIEBLIEr0 JIM00 €ro OIU3KUX, OTHOCSATCS, B YaCTHOCTH JIIOOBIE CBE/IEHUS,
COCTABJIAIOIINE OXPAHAEMYIO 3aKOHOM TalHY.

PacnipocTpaHeHure B Xo[€ BBIMOTraTeabCTBAa 3aBEAOMO JIOKHBIX CBEICHMM, MOpOYALIMX YECTh U
JIOCTOMHCTBO TOTEPIEBIIETro U (MJIM) €ro OJM3KUX WU MOAPBIBAIONINX €ro (UX) penmyTalfio, He3aKOHHOE
pacnpoCTpaHEeHHE CBEACHUI O YaCTHOW JKM3HU JIMLA, COCTABIAIOIINX €r0 JIMYHYIO WM CEMEMHYIO TalHYy,



pasrianieHue TaiHbl yCHIHOBICHUS (YIOUEPEHHS) BONPEKH BOJIE YCHIHOBUTEISI, HE3aKOHHOE pa3TiIallieHue
CBEJIEHUH, COCTaBIIIONUX KOMMEPUECKY0, HaJOrOBYIO MJIM OAHKOBCKYIO TalfHY, 00pa3yioT COBOKYITHOCTb
IPECTYIUIEHUH, MPeIyCMOTPEHHBIX COOTBETCTBYIOIIMMM 4YacTsamu crareil 128.1, 137, 155 nmm 183 u
crarbu 163 YK PO.

13. Ecnu TpeboBanue nepenayd UMYIIECTBA WU MPaBa Ha UMYIIECTBO WM COBEPIIEHUS JIPYTHX
JNEHCTBUI UMYIIECTBEHHOTO XapaKTepa SBIISETCS IPABOMEPHBIM, HO CONPOBOXKAAETCA YKa3aHHON B 4acTH
1 crarbu 163 YK P® yrpo3oi, To Takue [OEWCTBHS HE BIEKYT YrOJOBHYIO OTBETCTBEHHOCTH 3a
BBIMOTATENbCTBO. [IpW HaMMYMM TPU3HAKOB COCTaBa HMHOTO TPECTYIUICHUS (HampuMep, YTrpo3bl
yOUHCTBOM, CaMOYNpPaBCTBA) COAESHHOE ClleAyeT KBaJIU(PHUIMPOBATh IO COOTBETCTBYIOIIEH CTaTbe
OcoOennoii yactu YromoBHoro kozgekca Poccuiickoit @enepanuu.

14. B cayuasx, Korza cOIIaCHO MpPEIBapUTEIbLHONW JIOTOBOPEHHOCTH MEXIy COyYaCTHHKaMU
BBIMOTaTEJIbCTBA B COOTBETCTBHM C pPACHpEAETICHHEM pOJieH KaXAbli M3 HUX COBEPILACT OTICIIbHOE
JeiicTBUE, BXOsllee B OOBEKTHBHYIO CTOPOHY BBIMOTAaTelnbCcTBA (BBICKAa3bIBAaeT TpeOoBaHUE OO
BBIpaXKaeT yrpo3y, JUOO TNpPUMEHSET HACUIUE), BCE OHM HECYT YTOJOBHYIO OTBETCTBEHHOCTh 3a
BBIMOTaTeIbCTBO, COBEPIICHHOE TPYMIION JIMII 110 IPEIBAPUTEIHLHOMY CroBOpY. Ecnu nuiio ocymiecTBiser
3apaHee oOellaHHbIe Nepeaady UCTIOJHUTENIO NPECTYIUICHHS TOJyYEeHHOTO B PE3yJbTaTe BHIMOIATEILCTBA
UMyIIecTBa WM OQOpMJICHHE MpaB Ha HEro, TO, MPH OTCYTCTBUHM MPHU3HAKOB y4yacTHsS B COCTaBe
OpPraHM30BAaHHOM TPYMIIbI, €ro JAEUCTBUS KBATM(PUIMPYIOTCS KaK MOCOOHUYECTBO MO COOTBETCTBYIOIIEH
yactu ctarbi 163 YK PO u yactu 5 crareu 33 YK PO.

15. BeIMOraTenbCcTBO CUMTACTCS] COBEPIICHHBIM B KPYITHOM JIMOO 0CO00 KPYITHOM pasMepe, eCiu
TpeOoBaHUE HAMPABJICHO HA IMEpeAady 4y>KOro MMYIIECTBa, IpaBa Ha UMYIIECTBO, IPOU3BOJACTBO PabOT
WIN OKa3aHHeE YCIyT, CTOMMOCTh KOTOPBIX Ha MOMEHT MPEIbsSIBICHHUS TPEOOBAaHUS MPEBBILIAET CTOMMOCTD,
yKa3aHHYIO B yHKTE 4 npuMedanus K ctatbe 158 YK PO.

16. PexomenaoBaTh CymaM MpH PACCMOTPEHHH YTOJOBHBIX €I O BBIMOTATEIbCTBE BBISBISTH
00CTOSITENBCTBA, CIIOCOOCTBOBABIINE COBEPIICHUIO IPECTYIUICHNUS, HAPYLIEHUIO NTpaB U CBOOOJ Ipa)</iaH,
a TaKoKe ApYyrue HapylleHHs 3aKOHa, JOMYIIEHHbIE TP MPOU3BOJICTBE MPEIBAPUTEILHOTO PACCIICA0BaHUS
WIH TIPU pPaCCMOTPEHUH YTOJIOBHOTO Jieja HUKECTOSAIUM CYJIOM, U B COOTBETCTBUU C YacCThbIO 4 cTarbu 29
YronoBHoO-TIpolieccyalibHOTO Kojaekca Poccuiickoit ®denepanud YacTHBIMHU OMNpeJeIEeHUIMU
(mocraHoOBIEHUSAMH) 00palaTh HA HUX BHUMaHUE COOTBETCTBYIOIINX OPraHU3aMN U TOMKHOCTHBIX JIHII.

17. B cBsI3u C MPUHSATHEM HACTOSIIETO IMOCTAHOBIICHUS MPU3HATH YTPATUBIIUMU CHITY:

nocranosienue [lnenyma BepxoBnoro Cyna Poccuiickoit ®enepanun ot 4 mas 1990 rona N 3 "O
cyneOHOM MpaKTUKE MO JejlaM O BhIMOrarenbcTBe" (B pemakuuu noctaHosieHuid [lnenyma BepxoBHOro
Cyna Poccwuiickoit @enepanuu ot 18 aBrycta 1992 roma N 10, ot 21 mexabps 1993 roga N 11, ot 25
okTs10pst 1996 roga N 10);

noctanoBienue [lnenyma Bepxosaoro Cyna Poccuiickoit ®enepaunu ot 18 aBrycra 1992 roma
N 10 "O BbInoaHEHMM CynaMu pykKoBoaammx pasbsicHeHuil Ilnenyma BepxoBHoro Cyma Poccuiickoit
®denepanuu 1Mo NTPUMEHEHUIO 3aKOHOIATEIHCTBA 00 OTBETCTBEHHOCTH 332 BHIMOTATEILCTBO".

IIpencenarens BepxoBroro Cyna Poccuiickoit B.M. Jle6enen
®enepauuu
Cexperaps [lnienyma, B.B. MomoTtoB

cynbst BepxoBnoro Cyna Poccuiickoit @enepanuu



