MoctaHoBneHue MNneHyma BepxosHoro Cyaa P® ot 29 oktabpsa 2009 r. N 20
«O HekoTOpbIX BoNpocax cynebHOoM NpakTUKM Ha3HA4YEeHMS U UCMOSTHEHUS YTONOBHOMO
HakasaHua»
(c nameHeHnamum ot 23 aekabps 2010 r.)

YCTaHOBMNEHHbLIN 3aKOHOM MOPSAO0K Ha3Ha4yeHUsl YrorloBHbIX HakasaHu SABMsieTcd
Ba)XHOW rapaHTUen peanusauun NPUHUMNOB 3aKOHHOCTW, CNpaBedsIMBOCTU U rymaHu3ma.
MpeaycMoTpeHHbIMM YTOMNOBHbIM KOoAekcoMm Poccunckon depepaumm obmmm Hadvanamu
Ha3HayYeHns HakaszaHus, MuHMManbHbIMW CTaHAapTHbIMKM - nNpaBunamu  OpraHusaumm
Ob6beanHeHHbIX Hauunm B OTHOWEHWM Mep, HEe CBS3aHHbIX C THOPEMHbIM 3aKHYEHNEM
(Tokuickmne npasuna, npuHatele 14 gekabps 1990 roga), MnHMMmanbHbIMKM CTaHAAPTHBIMU
npasunamm  OOH,  kacawwWuUMnUca  OTMpPaBfeHUa  npaBocyauMsi B OTHOLUEHWUM
HecoBeplieHHoneTHux (MeknHckne npaBuna, npuHATble 29 HoAbpsa 1985 roga),
3aKkpennaeTca HeobxoaAMMOCTb 06CYKAEeHUA Cya0oM Npy NOCTaHOBMEHMM NPUroBOpa BOMNpoca
O NPUMEHEHUN HaKa3aHusl, He CBA3AHHOrO C NuweHneM cBoboapbl B Criyyasx, Korga caHkumen
ctatb OcobeHHoM YacTn YronoBHoro kogekca Poccuinckon depepaumm, No KOTOPOM NnLO
npu3HaeTCs BMHOBHbBIM, HApsady € nuweHnem cBobonbl npegycmaTpuatotTca 6onee msrkue
BUObl HakasaHUs WM MMeeTCss OCHOBaHHad Ha 3aKOHe BO3MOXHOCTb MNPUMEHEHUS
NPUHYANTESTbHBLIX Mep BOCMUTATENbHOIO Xapakrepa.

MNpoBeneHHoe B BepxoBHom Cyae Poccunckon ®depepaummn usdydeHue cyaebHon
NPaKkTUKN nokasaso, YTO Cyabl B OCHOBHOM MPaBUSIbHO NPUMEHSAIOT NpaBuna Ha3HayYeHus
HakasaHus, nuweHuve cBoboabl 3a npecTynneHuss HeboNbLOoM W CpeaHen TSHKeCTU
Ha3Ha4YaeTcs B Tex cCnyyasix, Korga cyabl NpuxoaaT K BbIBOAY O HEBO3MOXHOCTU
onpeaeneHns MHOro BMAa HakasaHus, U 3TN peLleHna MOTUBUPYIOTCS B NPUroBope.

Bmecte ¢ TeM HeKOTOpbIMM CygamMu He B MOSHOW Mepe BbINOSHAKTCA TpeboBaHuWs
YrofloBHOro 3akoHa 06 nHAMBMAayanu3auumn HakasaHusi, LOMyCKalTCa OWNOKKN, CBA3aHHbIE C
HapyLeHneM npaBuil Ha3Ha4YeHUs ero oTAeNibHbIX BMAOB WM obpalleHneM npuroBopoB K
NCMOSHEHWNIO.

B cBA3n ¢ Bonpocamu, BO3HUKWIMMK B cyaebHOM NpakTuke, B Lenax AanbHenuwero
COBEpPLUEHCTBOBAHNA AEeATENIbHOCTU CY[AOB, CBSA3AHHOW C Ha3HaA4YeHWeM U MUCMNOSIHEHMEM
YrofioBHOro  HakasaHusi, [lneHym BepxoBHoro Cygma  Poccunckon  ®epepauuu,
pykoBoAcTBysCb ctaTben 126 KoHcTuTyuum Poccuinckon Pepepauuun, NocTaHOBSET OaTb
cydam cnefyoumne pasbACHEHUS:

1. MNpu MHaAnBMOYanu3aumMm yrosioBHOro HakasaHus cyfbl B COOTBETCTBUM C YacTbio 3
ctatbn 60 YK P® [omkHbl ydnTbiBaTb XapakTep M CTeneHb O6LeCTBEHHOM OMacHOCTU
COBEpPLUEHHOr0 NPecTynneHus.

XapakTep 06LWeCcTBEHHON ONacHOCTM NPECTYNIeHNs onpeaenseTcs B COOTBETCTBMM C
3aKOHOM C y4eToM OObekTa nocsaratenbcTBa, GOPMbl BUHbI M KaTeropum npecTynieHus
(ctatbsa 15 YK P®), a cTeneHb 06LWeCTBEHHOW ONAaCHOCTM NPECTYNfeHNs - B 3aBUCUMOCTHU OT
KOHKPETHbIX OBOCTOATENbCTB COAESHHOIO, B YaCTHOCTM OT pasmepa Bpeda WU TSHKeCTU
HACTYNMBLUMX MNOCNEACTBUIN, CTENEHN OCYLEeCTBMEHMSA MPECTYNHOro HamepeHus, crnocoba
COBEpLUEHUS TMPEeCTYNfeHnsa, ponv noacyauMmMoro B MNPEeCcTYnfeHun, COBEPLUEHHOM B
CcOoy4acTun, Hanuums B CoaesiHHOM ODCTOSATENbCTB, Briekywmux 6onee cTporoe HakasaHue B
COOTBETCTBUWN C caHKumamu ctater OcobeHHOM 4YacTu YromnoBHOro kogekca Poccuickon
depnepaumn.

2. B cootBeTCcTBUM C nosnoxeHnamu ctaten 6 n 60 YK P® npu HasHa4YeHUN HakasaHus
HeobXxo4MMO TaKkKe ydYnTbiBaTb CBEAEHUS O JIMYHOCTU BMHOBHOTO, K KOTOPbIM OTHOCATCS Kak
AaHHble, NMeLwme puandeckoe 3HavyeHne B 3aBMCUMMOCTM OT COCTaBa COBEpPLUEHHOro
NPEeCTYNNEHN UMM YCTAHOBMEHHbIX 3aKOHOM OCOBGEHHOCTEN YronoBHON OTBETCTBEHHOCTU U



HakasaHus OTAenbHbIX KaTeropum nuy, Tak W MHble XapakTepusylowme JfNYHOCTb
noacyaMMOro CBeAeHWs, KOTOpPbIMW pacrnonaraeT cyd npu BblHeceHun npurosopa. K
TakoBbIM MOryT, B Y4aCTHOCTW, OTHOCUTbCA [aHHble O CEeMEVWHOM U UMYLLeCTBEHHOM
NONOXEeHUN NOACYAMMOro, COCTOSIHUM €ro 340p0oBbs, NOBEAEHUN B ObITy, HANUYMK Y HEro Ha
WKOMBEHUN HECOBEPLLEHHONETHUX AETEN, UHBIX HETPYAOCMOCOOHbIX NUL, (KEHbI, poanTenen,
BGnn3KNUX POACTBEHHMKOB).

B cuny 4yactm 3 cratbm 60 YK P® cygam Takke HagnexuT yyduTbiBaTb BUSAHWE
Ha3Ha4YeHHOro Haka3aHus Ha WCMpaBrieHMEe OCYXOEHHOIo M Ha YCIOBUSA XWU3HW €ro cembu
(Hanpumep, BO3MOXHYIO yTpaTy YneHamMmu ceMbU OCYXOEHHOro CPpeACcTB K CyLLeCTBOBaHUIO B
cuny BO3pacTa, COCTOSIHMS 300pOBbs), MPU 3TOM MOryT ObiTb NPUHATHI BO BHUMaHWE W
hakTU4eckne cemerHble OTHOLLEHUS, He pernaMmeHTupoBaHHble CemenHbiM kogekcom PO.

3. Cypam cnegyetT umMeTb B BMAY, 4YTO MpM YCTaHOBMEHMM OBCTOATENbLCTB,
npeayCMOTPEHHbIX Kak YacTblo 1, Tak U YacTblo 2 ctatbk 62 YK PO, Haka3aHue Ha3Ha4vaeTcs
no npasusiam 4acTu BTOPON 3TON CTaTbM.

4. O6paTnTb BHUMaHNE CyA0B Ha TO, YTO UCXOASA U3 NONOXEHU YacTn 2 ctatbh 63 YK
P®  obctoatenbctBa, OTHOCSWMECS K  MNpu3Hakam  cocTaBa  MNpecTynreHus,
npeaycMoTpeHHOro cooteeTcTBytowen crtatber OcobeHHon udactm YK PO, AO0mKHbI
yuuTbiBaTbCA MpPU OLEHKe CydOM Xapaktepa M CTeneHn OOLEeCTBEHHOW OMnacHOCTU
cogesiHHoro. OpgHako aTh e obcToaTenbCcTBa He MOryT ObiTb MOBTOPHO YYTEHbl NpU
Ha3Ha4YeHUN HakasaHus (Hanpumep, B Criydae YMbILWNEHHOro NPUYMHEHNSA TSXKKOro Bpeda
310pOBbIO MOTEPNEBLLErO C UCMNONb30BaHNEM B3pbiBYATbIX BELECTB, KBanMguunpoBaHHOro
no nyHkry "B" yactm 2 cratem 111 YK P® no npusHaky coBeplueHUs MpecTynneHus
obLeonacHbIM cnocobom, cyq He BrnpaBe Yy4uTbiBaTb yKasaHHbIA CMOCO6 Takke B KayecTBe
oTAryarLero HakasaHme obCcToATenbCTBa, NPEAYCMOTPEHHOrO NyHKTOM "K" YacTn 1 ctatbu
63 YK P®).

5. Ncxoos v3 nonoxeHun, npeaycMoTpeHHbix ctatben 69 YK P®, cmaryawowee
Haka3aHue ob6CTOSATEeNbLCTBO, MPU3HAHHOE CyAOM B OTHOLUEHWUM KaXXOOro U3 NpecTynneHun,
06pasyoLmMx COBOKYMHOCTb, [AOSDKHO YYUTbIBATbCA Kak MpUM  Ha3HAYeHUM HakasaHus
OTOEerNbHO 3a Kaxaoe MpecTynneHue, Tak U Npu Ha3Ha4yeHUM HakasaHus Mo COBOKYMHOCTU
NpecTynieHnn.

Mpn ycTaHOBNEHUM CyoOM HanmuMyuMs NO BCEM BMEHEHHbIM  NoAcyaMMOMY
NpecTynneHnsam obCToATEeNbCTB, NPegyCMOTPEHHbIX NyHKTamMu "n" u (unn) "k" yactn 1 ctatbu
61 YK PO, n oTCcyTCTBMS OTAr4atoLwmx o6CToaTeNnbCTB Haka3aHMe Ha OCHOBaHMM YacTu 2 Unu
yactn 3 ctatbn 69 YK P® gomkHo ObiTb onpedeneHo nytemMm MorfoweHnsi MEHee CTPOroro
HakasaHusa 6onee cTporum NGO NyTEM MOSTHOMO UIM YAaCTUYHOIO CIOXEHUSA HaKa3aHUN.

6. B cootBeTCcTBMM C YacTbio 6 ctatbn 86 YK P® noraweHne nnn cHATUE CyaMMOCTH
aHHynvpyeT BCe CBfA3aHHble C Hel rnpaBoBble nocrneacTteus. cxogsa uad atoro cyabl He
AOJTDKHbI YYUTbIBATb B Ka4yecTBe OTpuuaTeribHO XapaKTepusyroLwwmx JIMYHOCTb NOACYAUMOro
AaHHble, CBUAETENbLCTBYKOLWME O HaMMYUM Yy Hero nMoraweHHbIX WU  CHATbIX B
YCTaHOBMEHHOM NopsaaKe CyAUMOCTEN, KOTOPble Takke He MOryT YYUTbIBaTbLCS MPU peLleHnm
BOMpOCa O Hann4yuu B COAEAHHOM peLmanBea npectynneHun (ctaten 18, 68 YK PO).

7. [lpyn HasHayYeHUM HakasaHWs MO COBOKYMHOCTM MPUrOBOPOB MO Mpasuniam,
npegycMmoTpeHHbiM ctatbenn 70 YK P®, B cuny nyHkra "B" yactn 4 ctaten 18 YK PO cyapl,
pewasa BOMpPoOC O peunagvee nNPecTynsieHuh, He MOryT YyyuTbiBaTb CYyAUMMOCTM 3a
NPecTYNneHns, OCYXAEeHWe 3a KOTOpble MpPM3HABanocb YCMOBHbIM IMBO NO KOTOPbIM
npegocTaenanacb OTCPOYKa MCMOMHEHUS NPUroBopa, €CNu YCINOBHOE OCYXAEeHWe Unu
OTCpPOYKa MCMOSIHEHUS TMPUroBOpa He OTMEHSNUCb [O COBEPLUEHUA JIMLOM HOBOro
NPecTynneHns 1 nNuuo He HanpaBnAnocb ANns OTObiBaHUA Haka3aHWa B MecTa JNMWEHUd
csobobl.

BmecTe ¢ Tem npu pelueHnmn Bonpoca o peunamse NpecTyrnieHn He UMeeT 3HayYeHus,



NO KakMM OCHOBAHWAM Mpexae OTMEHSASNOCh YCIIOBHOE OCYXAEeHWe - B COOTBETCTBUM C
yacTblo 4 unn Yacteto 5 ctatbn 74 YK PO npu HasHadeHUU HakasaHUS MO COBOKYMHOCTU
NPUroBOPOB UMn B CryyasX, NpegyCMOTPEHHbIX YacTblo TPeTben 3TON CTaTbu, HA OCHOBAHUA
NoCTaHOBMEHNA cyaa.

B cnyyae oOTMeHbl YCNOBHOIO OCYXOEHUS MNPUroBOPOM, KOTOPbIM Ha3HaYeHo
HakasaHue c npumeHeHuem npasun ctatbn 70 YK P®, cyq npu noctaHOBNEHUU HOBOTO
npuroBopa 3a BHOBb COBEpPLUEHHOE MNpecTynfneHne, pykoBoAcCTBysCb cTaTben 18 YK PO,
NPU3HaeT B ENCTBUAX OCYXXOEHHOro peunans NnpecTynieHun.

Hanpumep, ecnn no nepBomMy NpuroBopy nuuo Obifo OCYyXXAEHO 3a npecTynreHune
CpeaHen TSHKEeCTU K nuwieHuto cBoboabl YCNOBHO, NPW BblIHECEHWMM BTOPOro MpuUroBopa 3a
HOBOE MNpPEeCTynrieHne cyq Ha ocHoBaHuu 4vactu 5 ctatbn 74 YK P® oTtmeHun ycrioBHoe
OCYXOEHWe W HasHayun HakasaHne B cootBeTcTBUM co ctatben 70 YK P®, 10 npwm
NOCTaHOBMEHUN TpeTbero npuroBopa 3a BHOBb COBEpPLUEHHOE MpecTynfieHne nepsBas
CyOMMOCTb YYUTbIBAETCA MNpU OnpederieHnn Hanuuus B OeUCTBUSX fnvua  peumgusa
NpecTynieHnn.

B cnyyae coBeplueHNS NMLOM YMbILLSIEHHOrO NPECTYNSIEHNs B Te4eHne OCTaBLUencs
He oTObITON YacTn Haka3aHus B cuny Yactu 7 ctatbn 79 YK PO cneunanbHoro pelueHns ob
OTMEHE YCMOBHO-A0CPOYHOr0 OCBOBOXAEHMS, B OTNYME OT pelueHns 06 oTMeHe YCrnOBHOrMO
ocyxaeHusi, He TpebyeTcdA, a HakasaHue MOACYAMMOMY Ha3HavaeTcs Nno npaBunam,
npegycMoTpeHHbIM ctatben 70 YK PO.

8. Mpwn ycTaHoBMNEHUN peumanBa NPECTyniIeHNN He MOXET CYMTaTbCs CyaUMbIM L0,
NPU3HaHHOE BWHOBHbLIM B COBEPLUEHUN YMbILWUMEHHOrO MPEeCcTynneHns no nepBoMy
npuroBopy, €cnn Ha MOMeHT cyaebHoro pasbupartenbcTBa yrorioBHOE AEeNO B OTHOLUEHUU
ero noasiexxano npekpaiieHu1to, Hanpumep B cuny akta 06 aMHUCTUN.

B cootBeTcTBUM € YacTbio 1 ctatbn 10 YK P® Takke He MOXeT cuntatbCa CyauMbIM
nnuo, OTObIBLLUEE Haka3aHue MO NepBOMY MPUrOBOPY, €Crv NPECTYMHOCTb U Haka3yeMoCTb
AesHNS yCTpaHeHbl HOBbIM YrONOBHbLIM 32KOHOM.

9. Peumgmeom npectynneHun cornacHo 4actm 1 craten 18 YK P® npusHaeTcs
COBepLUEHME YMBILLFIEHHOIO NPECTYNIeHNs He3aBUCMMO OT €ro TSXKECTU JIMLOM, NMELLUM
CyOMMOCTb 3a paHee COBepLUeHHOe yMbllWwreHHoe npecTtynneHve. cxoga na atoro npwm
Ha3Ha4YeHUW HakasaHus cydam criegyeT MMeTb B BUAY, YTO COBEpLUEHME YMbILLFIEHHOTO
npecTynneHns Hebonblon TAKECTU NUUOM, MMEKOLWMM HEMOraweHHY W HECHATYHO
CyOUMOCTb 3a paHee COBEPLUEHHOE YMbILWSIEHHOE MPECTynfieHne cpeaHen Tsxectn nnbo
TSKKOE MK 0COB0 TSKKOE NpecTynneHne, obpasyeT peuname NpecTynieHnin.

Mo cmbicny ctaten 18 YK P®, coBeplueHne ocobo TSKKOrO MPecTyniieHns NULoMm,
UMEKLNM CYAUMOCTb 3a TSKKOE MpPecTynneHne, 3a KOTOpoe OH OTOblBan nuvweHue
cBoboabl, 06pasyeT onacHbI peunans npectynneHnn (4actb 2 ctatbk 18 YK PO).

YcTtaHoBMB B xoAe cyaebHoro pas3buparenbcTBa, YTO B COOESAHHOM fULOM MMeeTCs
peuuManB NpPecTynrieHnin, cya OOSMKeH onpenennTb eMy CPOK HakasaHua ¢ y4eToM npaBun,
npegycMoTpeHHbIX cTaTben 68 YK P®, a BuA ncnpaBUTENbHONO yYpexaeHUs OCY>XAEHHOMY K
nuweHnio ceBoboabl - B COOTBETCTBUM C NonoxeHusmn ctaten 58 YK PO, B Tom vncne u B
cny4vae, ecnn B 06BUHUTENBHOM 3akntodeHnn (06BMHUTENBHOM akTe) OTCYTCTBYET YKa3aHue
Ha peunanB NPecTynneHnn.

10. lMpn HasHayeHun B COOTBETCTBUM CcO cTaTben 64 YK PP OGonee wmsrkoro
HakasaHus, YeM npegycMoTpeHo cooTBeTcTBylowen ctatben OcobeHHon yactn YK PO 3a
COBepLUEHHOE MNpecTynneHne, cya, 0bOCHOBLIBas B OnNMcaTerlbHO-MOTUBMPOBOYHOM 4YacTu
npuroBopa CBOE pelleHne, AO0SDKEH YyKasaTb, Kakue MMEHHO CMsryawuwme HakasaHue
obcTosTenbcTBa MO0 MX COBOKYMHOCTb MNPWU3HAHbI UCKMIOYUTENBHBIMU U CYLLECTBEHHO
YMEHbLUALWNMM CTENEHb 0OLLIECTBEHHOM ONACHOCTM NPECTYNEHNUS.

HakasaHve, HasHayeHHOe B nopsiake, npenycMoTpeHHoMm ctatben 64 YK P®, He



MOXEeT ObiTb MeHbLUEe HWKHEro npegena, onpegerieHHoro Ans COOTBETCTBYHOLIMX BWOOB
HakasaHunm B cTaTbax OOwen yactu YronoBHoro kogekca Poccuiickon degepauun.
Hanpumep, onpefeneHHbIn OCYXOEHHOMY CPOK nuweHus cBobogbl B COOTBETCTBMM CO
ctatben 56 YK PO He gomkeH BbiTb MEHee 4BYX MecsAUEB, pa3mep wTtpada, MCHUCNAEMOro
B [AEHEXHOM BblpaxeHun, B cuny ctatbn 46 YK P® He moxeT coctaBnatb MeHee 2500
pybnen, a B OTHOLIEHWM HECOBEPLUEHHONETHUX B COOTBETCTBMM CO cTatben 88 YK PO -
MeHee 1 Tbicaun pybnen.

[Mpn HasHayeHUN HakasaHua cygam cregyeT MMeTb B BUAy, 4to crateen 64 YK PO He
npegycMoTpeHa  BO3MOXHOCTb  onpegeneHuss  6Gonee  MArkoro  Buaa — pexuma
NUCMpPaBUTENBHOIO yYpexaeHusi, YeMm TOT, KOTOpbIM ycTaHoBneH ctatben 58 YK P® ans
OoTObIBaHMSA HaKa3aHWs B BUAE NULLIEHMS CBOOOAbI.

11. B cooTtBeTCcTBMM C YacTblo 2 ctatbM 69 u yactbto 2 ctateun 71 YK PP npu
Ha3Ha4YeHUn WwTpada B KayecTBe OCHOBHOIO BWAA HakKasaHWsA 3a OAHO U3 MPecTynreHun,
06pasyoLmx COBOKYMHOCTb, CyA MPWU CMOXEHUN Haka3aHUW AOSMKEH ykasaTb, YTO wwTpad
ncrnonHaeTcs camoctodaTensHo. Cyaam Takke crnegyeTt UMeTb B BUAY, YTO 3a OOQHO U TO Xe
npecTtynneHne wrtpad He MoxeT ObiTb HasHayeH B Ka4yecTBe KakK OCHOBHOrO, TaK W
AOMNOJSTHUTENBLHOro Bnaa HakasaHus.

Yactamu 2 n 3 ctatbn 32 YUK PO npegycmMoTpeH pasnuyHbIn NOPSLOK UCMNOSTHEHUS
OCHOBHOIO Haka3aHusa 1 SOMONHUTESbHOro Haka3aHus B Buae wrpada. Mcxoga us atoro npu
Ha3Ha4YeHUN HakasaHWs MO COBOKYMHOCTU MPECTYNNeHUN He OOMYCKaeTCHA CrOXeHue CymMMm
wTpadga, Ha3Ha4YeHHOro B Ka4eCcTBe OCHOBHOrO BMa Haka3aHus 3a O4HO U3 COBEpPLLEHHbIX
NMUOM MpecTynneHnn, n wrpada B Ka4ecTBe AOMNOSTHUTENBHOIO BMUAA HakasaHUa 3a apyroe
npecTynneHue.

12. YuntbiBas, 4TO B3biCKaHMe wWTpaga nNpousBoaUTCA B MOpsake, YyCTaHOBNEHHOM
depepanbHbiM  3akoHOM  "O6  MCNONHUTENBHOM Mpou3BOACTBE", cygaM Heobxoammo
cobnogaTtb nonoxeHus Yactn 3 cratb 103 ykasaHHOro 3akoHa, COrfacHO KOTOPOMY cya,
Ha3HaYMBLLUMA OCYXXOEHHOMY LTpad B KayecTBe OCHOBHOIO WM AOMOSHUTENbHOro BuAa
YrOflOBHOIO Haka3aHus, LOMKEH HanNpaBuTb B NogpasgeneHve cyaebHbiXx NpUcTaBoB BMECTe
C WCNOJSIHUTENbHBbIM JNIMCTOM O B3bICKAHUKU LWITpada KOMuK MpuroBopa, Ha OCHOBaHWUU
KOTOpPOro opopMneH UCNOMNHUTENBHbIN NTIUCT, U pacnopsbkeHne 06 MCMOMHEHMUM NPUroBopa.

13. Ucxoaa n3 nonoxeHun ctaten 45 n 47 YK PO 3a coBepLueHne OgHOro un Toro xe
NPEeCTYNIEHNS OCY>XAEHHOMY He MOryT OblTb Ha3Ha4yeHbl O4HOBPEMEHHO fULLEHME npasa
3aHMMaTb ornpeferieHHble [OMMKHOCTU M JUWEeHWe npaBa 3aHUMaTbCHa onpeaeneHHoun
AeATerNIbHOCTbIO.

JinweHne npaBa 3aHMMaTb onpefeneHHble  OO/MKHOCTU  WNKM - 3aHUMaTbCH
onpeaeneHHon AesTenbHOCTbI0 MOXET ObiTb Ha3Ha4YeHO Ha OCHOBaHUW YacTu 3 ctaTbu 47
YK P® B kayecTBe [OONOMHUTENBLHOIO BMAA Haka3aHUS U B TeX Criyvyasix, Korga OHO He
npeaycMoOTPEHO CaHKumMen cooTBeTcTByoWwmMX cTtaten OcobGeHHOM 4acTu  YronoBHOMO
koaekca Poccuiickon ®egepauunn nmbo ykasaHo B CaHKLMUAX B KaYeCcTBE OQHOMO U3 OCHOBHbIX
BMOOB HakasaHun (Hanpumep, Hapsgy ¢ nuweHnem ceoboapbl B Yactu 1 ctatbn 286 YK PO).

MpeaycmoTpeHHble ctaTben 47 YK PO BMAbl Haka3aHUi MOTyT ObiTb Ha3Ha4YeHbl U TEM
nMuam, KOTopble BbINOSHAMM COOTBETCTBYHOLINE CrnyXebHble 0053aHHOCTU BPEMEHHO, MO
npuKkasy WM pacrnopsPKeHUIO BbILLECTOAWEro YNOSIHOMOYEHHOro nuua nmbo K MOMEHTY
NOCTaHOBIIEHNA NPUTrOBOPA YXXe He 3aHMMarnu AOSMKHOCTU U He 3aHUManncb OesTenbHOCTbIO,
C KOTOPbIMU BbINN CBA3aHbl COBEPLUEHHbIE MPECTYNNEHNS.

Ecnn npu HasHadeHUn B KayecTBe AOMOSHUTENBbHOrO BUAA HaKasaHWA NULIEHUS
npaBa 3aHMMaTb oOrpefesieHHble  OOMMKHOCTM UMM 3aHMMaTbCa  onpeferieHHom
AeATerIbHOCTbIO CyAOM NepBOoM WUNU - anennsuMOHHON MHCTaHUMM HETOYHO YyKasaHbl
AOJDKHOCTM U BUAbl OeATENbHOCTU, TO Cy[ BbILLECTOAWEN UHCTaHUMW BrNpaBe BHECTU B
NPUroBOop COOTBETCTBYHOLLME YTOYHEHUSA, €CMNN 3TO He yXyALaeT NoMOXeHUS OCY>XXOAEHHOrO0.



14. lNpn HasHayeHUM HakasaHWs B BUAE NULIEHWUSA MpaBa 3aHuMMaTb onpeferieHHble
AOJDKHOCTM B KayecTBe OCHOBHOINO WNU AOMNOSIHUTENbHOrO BMAa HakasaHusa cyny cnegyet
NCXO0aNTb M3 TOro, YTO JaHHOEe HakasaHue He npeanonaraeTt 3anpeT 3aHMMaTb Kakyko-nmnbo
KOHKPETHYH OOMMKHOCTL (Hanpumep, rnasbl opraHa MeCTHOro caMoynpaBfieHUs, HavanbHUKa
wrtaba BouHCkoOM 4actu). [loaTomy B npuroBope [OfmKeH ObiTb ykasaH He nepeYeHb, a
onpefeneHHass KOHKPETHbIMUM  MpU3Hakamu  KaTeropusi [OOSDKHOCTEW, Ha  KOTOpPYH
pacrnpocTpaHseTcs 3anpeTt (Hanpumep, OOSMKHOCTW, CBHA3aHHble C  OCYLLeCTBIIEHMEM
dyHKUMN  npeactaBuTens  BnacTm  NuMBO  opraHM3aumMoOHHO-pacnopsaguTeNibHbIX UK
alMUHUCTPATUBHO-XO3ANCTBEHHbIX NMOSTHOMOYUN).

JInweHve npaBa 3aHMMaTbLCA ornpeferieHHON OesATenbHOCTbI0 COCTOUT B 3anpeTe Ha
3aHATMEe MpPOMecCUOHanNbHON UM MHOW  OeATeNbHOCTb  NIMLOM,  COBEPLUMBLUNM
npecTynnieHne, xapaktep KOTOpOro CBsi3aH C 3TOM [eATeslbHOCTbi  (Hanpumep,
negarornyeckon, BpavyebHon 4esaTenbHOCTbIO, yNpaBieHneM TPaHCNOPTOM, OXOTON).

15. [JononHutenbHoe HakasaHue B BuAe INULWEHUA cneuuanbHOro, BOMHCKOIO Wnu
MOYETHOrO 3BaHWs, KIMAaCCHOMO YMHa U roCyAapCTBEHHbIX Harpag MoXeT OblTb Ha3Ha4YeHo npu
OCYXXOEHUWN TONbKO 3a COBEPLUEHME TSHXKKOTO MM 0COBO0 TSXKKOTO NPEeCTyneHuns.

Cyn Bnpase NpUHATbL MOTMBUMPOBAHHOE peLleHue O NMPUMEHEHUM Kak OOHOro, Tak u
HECKOmbKMX yKa3aHHbIX B cTaTbe 48 YK P® npaBoorpaHuyeHun (Hanpumep, nNpu Hanuyum y
OCY>X[EHHOIro BOMHCKOrO 3BaHUS U roCy4apCTBEHHbIX Harpag,).

[Mpy M3MeHeHun cygoM KacCcaLMOHHOW MHCTaHUMK KBanudukaumm cogesHHOro nuLom
C TSPKKOrO Mnm ocobo TSKKOro NpecTynfieHUs Ha NpecTynfieHne cpegHen nnu HebonbLuon
TSXKECTU HasHa4yeHHoOe Ha ocHoBaHuu ctatbu 48 YK PO gononHuTeneHoe HakasaHue B BUae
NUWEHNa  cneuuanbHOro, BOMHCKOrO UMW  MOYETHOrO0 3BaHUSA, KMACCHOMO0 YuMHa MU
rocygapCTBEHHbIX Harpaa He HasHa4aeTcs.

Mo cmbicny cTtaten 308 YIMK P®, npuHumMasa pelweHne O  HasHadeHun
AOMNOJSTHUTENBHOrO HakasaHud, Ccyd B Pe3OfIioTMBHOM 4YacTu MpuroBopa AOSDKEeH ykasaTb
ctatbto Obwen yactm YK PO, npegycmaTtpuBatollyto YCrAOBMS W NOPSOOK NPUMEHEHUS
AaHHOro BMaa HakasaHus.

16. HakasaHne B Buae obGa3aTenbHbIX UMW UCNpaBUTENbHbLIX PaboT npuMeHsieTcs
CyoOM B chny4yasix, Korga OHO MpedyCMOTPEHO CaHKUMEeW COOTBETCTBYHOLWEN CTaTby
OcobeHHom YacTn YronoBHOro kogekca Poccuiickon degepaumm, B TOM YMCe Npy 3f10CTHOM
YKIMOHEeHUM OT ynnaTbl wWTpadga, HasHa4YeHHOro B Ka4yecTBe OCHOBHOIO BMAa Haka3aHus, a
TakKke Mo OCHOBaHUAM, NPeayCMOTPEHHbIM cTaTbsaMn 64 n 80 YK P®.

Mpn HasHayeHMM HakasaHua B BUAE WUCNpPaBUTENbHbIX PabOT MO COBOKYMHOCTM
NPeCTyNIEHNIN CroXeHNe NPOLIEHTOB YAepXXaHWi U3 3apaboTHON NnaTbl HE AOMyCKaeTCs.

Mpn HasHavyeHMM HakasaHuss B BMAE WCNPaBUTENbHbIX PabOT MO HECKOSbKUM
npuroBopamMm MoryT NpUCOeauHATLCA NULLIb CPOKU UCnpaBuUTeNbHbIX paboT. B aTux cny4vasx,
HasHa4MB 3a nocriegHee nNPecCTynneHMe Haka3aHue B BuOe MCnpaBUTENbHbIX paboT C
yaep)xaHnem u3 3apaboTHOM nnaTtbl onpeaeneHHoro npoueHTa B 4OX04 rocydapcTsa, cyn
NOJSTHOCTBIO UMM YaCTUYHO MPUCOeOMHSET K Ha3HayeHHOMY MO nocrnegHemMy MpuroBopy
HakasaHUI HeOTObITbIN CPOK MCMpaBUTENbHbIX paboT no npegbligyweMy npurosopy,
oCTaBnAda Ansi NpUcoeMHSAEMOro Cpoka NpeXxHUn pasmep yaep>KaHum.

MonoxeHnss yactn 3 crtatbn 49, vyactn 4 cratbm 50, yactm 5 ctatbn 53 YK PO o
3aMeHe HakasaHui B Buae obsizatenbHbIXx paboT, ncnpaBuTenbHbIX paboT M orpaHnYeHus
cBobOAbl B Criyvae 3M0CTHOrO YKNOHEHUsI OT MX OTObIBaHWUS HakasaHMeM B BMAE NULLEHUS
cB0oOOAbI NPUMEHAOTCA CYyAOM HE3aBMCUMO OT TOro, NPegyCMOTPEHO M HakasaHue B BUAeE
nuweHna ceobogbl caHkumen ctatbm OcobeHHon 4vactm YK PO, no kotopon 6bino
Ha3Ha4YeHo HakasaHwue.

17. ObpaTuTb BHMMaHMEe CyAOB Ha TO, YTO ANs OOCTMXKEHMS Lenen mncnpabreHus
YCMOBHO OCYXOEHHOIo 1 npeaynpexaeHna coBepLleHns UM HOBbIX MPECTYNMEHNN B TeYeHne



UCNbITATENbHOrO CpoOKa Cya BrpaBe BO3NOXUTb Ha OCYXAEHHOro WCMOMHEHUE Kak
o6a3aHHOCTEN, NpeayCMOTPEHHbIX YacTbto 5 ctatbn 73 YK PO, Tak n gpyrux obasaHHocTen,
Hanpymep 00s13aHHOCTM B YCTAHOBMEHHbLIN CYAOM CPOK 3arnagutb Bpend, NPUYMHEHHbIV
npecTynneHnemM.

[Mpu aToM cydam cnegyet nmeTb B BUAY, YTO B cuny Yactu 4 ctaten 188 YUK P® Bce
YCIOBHO OCYXOEeHHble 0043aHbl OTYUTbIBAaTbCA Neped  YrofIoBHO-UCMOMHUTENbHbLIMM
WHCMEKUMS MU W KOMaHOOBaHWMEM BOMHCKMX YacTeM O CBOEM MOBeOEeHUU, MUCMNOSTHATb
BO3/MOXEHHbIE Ha HWUX O0BSI3aHHOCTU, SIBMATLCA MO BbI3OBY B YrONOBHO-UCMONHUTENBHYO
WHCMEKUMI0, NO3TOMY B MPUroBope AOMOSMHUTENBbHO BO3faratb Ha OCYXAEHHbIX yKa3aHHble
o6s3aHHOCTU He TpebyeTcs.

B cootBeTcTBUM C yacTbio 7 ctatbn 73 YK PO B TeyeHne ucnbiTaTeNbHOrO Cpoka cya
no npeacTaBrieHUIO oOpraHa, OCYLLECTBMSAOWEro KOHTPOSNb 3a MOBeAEHWEM  YCITOBHO
OCYXXOEHHOro, MOXET OTMEHWUTb MOMHOCTb WM YacTU4HO NGO [OMOMHUTL paHee
YyCTaHOBIEHHbIE AN YCOBHO OCY>XOEHHOro 0643aHHOCTH.

[Mpn OTMeHe YCMNOBHOIO OCYXOEHUA W Ha3HaAYeHUM HakasaHusl Mo COBOKYMHOCTU
NPUroBOpPOB BWUL WCNPaBUTESIbHOMO YYpeXOAeHUs HasHavYaeTCss C YYeTOM TSKEeCTU Kak
NPeCTYNIIEHNs, COBEPLLUEHHOIO B Nepuo UCMbITaTeNbHOrO CpoKa, Tak M NPecTyrnreHus, 3a
coBepLUeHMEe KOTOPOro 6bIno NOCTAHOBEHO O HAa3HaYeHUW HaKa3aHUS YCNOBHO.

18. TpusHaB HecoOBepLUEHHONETHEr0 BUHOBHBIM B COBEPLUEHUN MPEeCTynneHns
HeBONbLLON UMM CpeaHen TSXKECTU, Cy UCXOAS M3 NONOXEHUN Yyactn 6 ctatbn 88 u cTtaTbu
92 YK PO, craten 299 un 430 YIMNK P® o6s3aH obcyauTb BONPOC O BO3MOXHOCTU €ro
OCBOOOXAEHWSI OT HakKasaHus WU NPUMEHEHUA NPUHYAUTENbHBIX Mep BOCMUTATENbHOMO
BO3JeNCTBUSA, MpedycMoTpeHHblXx cTtatben 90 YK P®, ycrnoBHoro ocyxaeHus unm
HasHa4YeHUs HakasaHus, He CBA3aHHOro C nuweHuem csBobofbl, B TOM 4ucre B criyyae
COBEpLUEHUS YKa3aHHbIX KaTeropum npectynreHMn Nuuom B Bo3pacTte cTaplue 16 net nubo
HeCOBEpLUEHHONETHUM, KOTOpbIN paHee Obin OCyXOeH 3a COoBeplUeHUe OAHOro unu
HECKOSNMbKMUX TaKUX MpecTynneHnn u npeabigywimve npuroBopbl B OTHOLLIEHUU KOTOPOTO
BCTYMUNKN B 3aKOHHYIO CUIy.

B cooTtBeTcTBMM € YacTbio 2 ctatbn 92 YK P® HecoBepLUEHHONETHUIN MOXET ObiTb
noMmeLleH B cneunanoHoe y4eBHO-BOCNUTATENbHOE YYpexaeHue 3akpbIToro Tuna [o
AOCTWXXEHMA WM BO3pacTa BoceMHaguatum net. Mcxoas w3 3TOro He nogrexar
0CBOBGOXAEHMIO OT Haka3aHWsl B CBA3U C NMPUMEHEHUEM YyKa3aHHOW Mepbl BOCNUTATENbHOro
BO3JENCTBUS Nvua, COBepLUMBLUME NpPecTynfeHne B HeCOBEpPLUEHHONEeTHEM BO3pacTe, HO
AOCTUrLLME COBEpPLUEHHONETUSA 40 NOCTAHOBMEHUS NPUroBopa.

Ecnv HecoBepLueHHONeTHeEMY B CUIy NMoroxeHun yactu 6 ctaten 88 YK PO He moxeT
ObITb HA3Ha4YeHO Haka3aHue B BUAe nueHns ceoboapl, a caHkums ctatbn OcobeHHoN HYacTu
YronosHoro kopekca Poccunckon ®Pepepauumn, nNo  KOTOPOW OH  OCYXAEH, He
npegycmaTpmvBaeT MHOrO BMAa HakasaHud, TO Cydy criedyeT HasHauuTb emy Apyrou, 6onee
MSATKUA, BUA Haka3aHWA, KOTOPbIA MOXET ObiTb Ha3Ha4YeH HECOBEPLUEHHONETHEMY C Yy4ETOM
nonioxeHnn yactm 1 cratem 88 YK PO. lNpu 9TOM B pe3ontoTUBHOW 4YacTu Mpurosopa
Heo6Xxo4MMO yKasaTb Ha NPUMEHEHNe cyaom 4YacTtn 6 ctatem 88 YK PO.

19. lMpn HasHayeHuUn ocCyXAeHHOMY OTObIBaHUSA nuWweHna cBobOAbl B KOMOHWUK-
noceneHnn cya B cooTBeTCTBUM € NyHKTOM 11 yactn 1 ctatbm 308 YK PO B pesontoTnBHON
YacTu NPUroBopa OOJNKEH yKas3aTb CBOE pelleHMe O TOM, B KaKOM MOpsaKe eMy HaanexuT
cnegoBaTb K MeCTy OTObIBaHMS HakasaHUSA: 3a CYeT rocydapcTBa CaMOCTOSTENbHO B
nopsiake, npegycMoTpeHHoM Yactamm 1 m 2 ctaten 75.1 YUK PO, nnbo nog KOHBOEM.

B cuny yacten 4 n 7 ctaten 75.1 YUK P® no npencraBneHuto opraHa BHYTPEHHUX
aen no Mecty 3agepxaHust ocyxaeHHoro (nyHKT 3 4vactu 1 crtatem 399 YIK P®) cyn
NPUHUMaeT peLLeHne O 3akKMioYeHUUM OCYXXAEHHOro nog CTpaxy W HanpasfeHuuM ero B
KOMNOHWI0-NoceneHe nog KOHBOEM B MOpsiAke, npegycMoTpeHHOM ctaTbsamun 75 n 76 YUK



P®, B cny4asix YKNOHEHUs OCYXOEHHOro K NuwieHuto cBoboabl OT CneacTtBus UNu cyaa,
HapyLLEeHUs UM Mepbl NpeceyeHns Unn oTCYTCTBUS Y HEro NOCTOSIHHOIO MecCTa XUTenbCTBa
Ha Tepputopun Poccunckon depepauuun. B Tom e nopsiake HanpasrsiloTCA B KOSIOHWUIO-
noceneHne ocyxaeHHble, KOTopble 40 BbIHECEHUS MPUroBOpa CoaepXanucb nog cTpaxen, a
TaKkkKe OCYXAEHHble, KOTOpble nepeBedeHbl ANA AanbHenwero OTObIBaHWS HakasaHus B
KOMNOHMIO-NOCENEHNE U3 UCNPaBUTENbHBIX KOMOHMK OOLero wunuM CTPororo pexuvma B
COOTBETCTBUM C NyHKTamu "B" 1 "r" yactn 2 ctatbn 78 YUK PO (4yactb 5 ctatbn 75.1 YUK
P®).

20. B cnyyae 3agepxaHusi OCYXOEHHOro, YKMOHMBLUErocs OT  MONyYeHus
npeanucanund, npegycMoTpeHHoro Yyacteto 1 ctatbn 75.1 YUK PP, unm He npubbiBliero kK
MEeCTy OTOblBaHMS Haka3aHWA B YCTAHOBIIEHHbI B NpPeanucaHun CpoK, Cyh MO MecCTy
3a/ilepXXaHus OCY>XOEHHOro B COOTBETCTBMM C YacTbio 4.1 ctatbn 396, nyHkToMm 18.1 ctatbm
397 n nyHktom 3 4yactu 1 crtatbm 399 YIK P® npuHumaeT pelueHve O 3akioYeHun
OCYXXOEHHOro nof ctpaxy He 6onee yem Ha 30 cCyTOK, a Takke O HanpaBfeHUMM €ro B
KONOHMIO-NoCceneHne noa KOHBOEM B Nopsaake, YCTaHOBIEHHOM cTatbaMn 75 n 76 YUK PO,
nmbo 06  M3MEHEHWW  OCYXXOEHHOMY BuOA  UCMPaBUTENBHOrO  YYpeXAeHust  Ha
NUCnpaBuUTENbHYI0 KOMOHUIO obuiero pexuma. [Mpy 3TOM CpoK OTObIBaHMSA HakalaHWUA
ncuYMCnsaeTcs Co OHS 3afep’KaHust OCYXXOEeHHOrO.

21. Ucxoga 3 nonoxeHun vyactun 4.1 craten 396, nyHkta 18.1 ctatbm 397 n nyHkTa 3
yactn 1 ctatbn 399 YIK PO, yactn 7 ctaten 75.1 YUK PO pelieHne o 3aknoyeHnn nog
CTPaxXy OCYXOEHHOro K nuweHuto cBoboabl C OTObIBaHMEM Haka3aHUA B KOMOHWM-
noceneHun, a Takke O ero HanpaBfeHMM K MeCTy OTOblBaHWUs HakasaHWusl NMo4 KOHBOEM B
nopsgke, npegycMoTpeHHoMm ctateamun 75 u 76 YUK PO, npuHumaetca cygom nocne
3afiep>xaHusi oCy>KaeHHoro. Bonpoc 0 po3biCKe OCYXOEHHOro, YKITOHMBLLErocs OT NONyYeHus
npeanucaHna nnn He npubbiBLIEro K MecTy OTObIBaHMA Haka3aHUA B YCTAHOBMEHHbIA B
npeanucaHnun Cpok, He BKMOYEH B npefycMoTpeHHbin ctatben 397 YK PO nepeyeHb
BOMPOCOB, NoAsnexalimx pacCMOTPEHUIO CyJOM B CBA3WN C UCMNOSTHEHMEM NPUrosopa.

22. O6paTnTb BHUMaHME BEPXOBHbIX CYyAOB pecnybnuk, kpaeBbliXx U 06NacTHbIX CyaoB,
CyOoB ropodoB hedepanbHOro 3HayeHwWs, CydoB aBTOHOMHOM 00MnacT U aBTOHOMHbIX
OKPYroB, OKPY>KHbIX (PNOTCKNX) BOEHHbIX Cy0B Ha HEOBXOAMMOCTb exerogHoro o6o0bLeHns
cynebHON NpakTUKM Has3Ha4YeHWs YrorioBHbIX HakasaHWi, aHanmnsa BOMPOCOB, BO3HMKAOLLNX
npyu peanusaumy MNOSIOXKEHUN 3aKoHa, M nocnegylowero nx obCyXaeHna Ha COBELLaHUSIX
cyoen, npu obyyeHun KaHOWMOATOB Ha AOSMKHOCTM Cydel M MNOBbIWEHMM KBanuvdukauum
cynemn.
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