MMOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOI'O CYJIA
POCCUHUCKOHN ®EJEPAIIUU

Ne 6
r. MockBa 7 anpens 2011 r.

o NMPAKTUKE NpUMeHEeHUus! cyaamMu
NPUHYIUTEJBLHBIX MeP MEIUIMHCKOI0 Xapakrepa

B cBs3u ¢ Bompocamu, BO3HUKIIMMH Yy CYJOB MpU HA3HAUYCHUH, MPOJJICHUU,
W3MEHECHUM W TPEKpallCHUU TPUMEHEHHUS TPUHYAUTEIBHBIX MEpP MEIUIIMHCKOTrO
XapakTepa, a Takke B IeNix oOecneyeHus eAuHOOOpa3HOTO MPUMEHEHUs
3aKOHOAATENBCTBA NP PACCMOTPEHUM AEN JaHHOW Kateropuu Ilnmenym BepxoBHOro
Cyna Poccuiickoit ®enepanuu, pyKOBOACTBYSCh cTatbed 126 Koncturynuum
Poccuiickonn @enepanuu,

ITOCTAHOBJIACT:

1. OOGpaTuTh BHMMaHHWE CYy/JOB, YTO MPH OCYIIECTBICHWU MPOU3BOJCTBA O
MPUMEHEHUN NPUHYAUTENBHBIX MEpP MEIUIMHCKOTO XapakTepa CIEyeT CTPOro
coomonate Koncturynuto Poccuiickoit @eaepannu, HOpMbI YTOJIOBHOTO, YTOJIOBHO-
MPOLIECCYANIBHOTO U YIOJIOBHO-HCIOJHUTENIBHOTO 3aKOHOAATENbCTBA. [Ipu pemenun
OTACJIBHBIX BOINPOCOB, CBSI3aHHBIX C TPUMEHEHUEM TMPUHYJIUTEIBHBIX MeEp
MEJIMIIMHCKOTO XapakTepa, He0OXOAMMO PYKOBOJCTBOBATHCS MOJIOKEHUsIMU OCHOB
3akoHoAaTenbcTBa Poccuiickoit ®enepanuu 00 oxpaHe 3I0pPOBbs IpakaaH oT 22
utosist 1993 1. No 5487-1, 3akona Poccuiickoit ®deneparuu ot 2 utons 1992 r. Ne
3185-1 «O mncuxumaTpuyueckoil MOMOIIM W TAPAHTUAX MpaB TpaxIaH NOpU ee
okazaHum», denepaspHOro 3aKOHa OT 31 mas 2001 r. Ne 73-®3 «O
rOCyAapCTBEHHOU Cy/Ie0HO-IKCIIEPTHON neaTenbHOCTH B Poccuiickont deneparumny,
®enepanpHoro 3akoHa ot 7 mas 2009 1. No 92-03 «OO6 obecrnedeHnHn OXpaHb
MICUXUATPUUECKUX OOJIbHMI] (CTAallMOHAPOB)  CICIHAIM3UPOBAHHOTO THUIA C
WHTEHCHUBHBIM HaOIIOJCHUEM», a TAK)KE MHBIX HOPMATHUBHBIX MTPABOBBIX aKTOB, B TOM
yucie nmocrtanoBieHus [IpasutensctBa Poccuiickoit @eneparnuu ot 6 dhepans 2004
r. No 54 «O MeIUIIMHCKOM OCBUJIETEIHCTBOBAHUU OCYXJEHHbBIX, MPEICTABISEMbIX K
OCBOOOXKJIEHHIO OT OTOBIBaHUS HakKa3aHUsi B CBA3M C OOJIE3HBIO», TMpHUKa3a
MuHuCcTEepCTBA 31PABOOXPAHEHUS U COLMAIBLHOTO pa3Butus Poccurickon denepaunun
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u MunuctepctBa toctuiuu Poccuiickori @enepauun ot 17 oktsiops 2005 1. Ne
640/190 «O mopsiake OpraHW3allid MEIUIIMHCKON IMOMOIIU JIUIAM, OTOBIBAIOIIAM
HaKa3aHUEe B MECTax JINIIECHUS CBOOOIBI M 3aKITFOUEHHBIM TIOJT CTPAKY.

[Ipy npou3BOACTBE O NPUMEHEHHHM MPUHYAUTEIBHBIX MEpP MEIUIIMHCKOTO
XapakTepa cyJaM CIeayeT YUYUTHIBATh MOJOKEHUS MEXIyHAPOIHBIX aKTOB, PAKTUKY
EBponeiickoro Cyna mno mnpaBaM 4yenoBeka. B dactHocTH, MuHUManbHbIE
CTaHJApPTHhIE MpaBuia oOOpalleHus C 3aKIIOUYCHHBIMU (MPUHSITHI HA [EPBOM
Konrpecce OOH mno mnpeaynpexaeHUI0 MPEeCTymHOCTH ¢ OOpalieHuto ¢
npaBoHapymuTensmu 30 aprycta 1955 r.) npeaycMaTpuBaroT MOJ0KEHUE O TOM, YTO
JUI, COYTEHHBIX JYyIIEBHOOOJIbHBIMH, HE CJeAyeT IoJBepraTh TIOPEMHOMY
3aKJIIOYEHUIO, TOATOMY HEOO0XOJUMO NpPUHUMATh MEphl I HMX CKOpEHIero
nepeBoJia B 3aBEJICHUs JIs TyIIEeBHOOOJIBHBIX (mpaBwiio 82 (1)). [IpuHuIMmb! 3a1dThI
MICUXUYECKU OOJIbHBIX JIMIl U YIYUYIICHUS MCUXUATPUIECKON MoMOITH (YTBEP>KICHBI
Pesomrorueit I'enepanbhoit Accambiaen OOH ot 17 nexabps 1991 r. 46/119)
npeaycMaTpUBaOT, YTO B OTHOUIEHWU JIMI, COBEPIIMBIIMX 3alpeIICHHBIC
YTOJOBHBIM 33aKOHOM JESHHUSA, €CIU MPEANOJaraeTcsi WIH YCTaHOBJIEHO, YTO OHH
CTpaJaloT TMCUXUYECKUM 3a00J€BaHUEM, OOIIME MPUHLMUIBI 3aIIUTHl TOJJIEKAT
MPUMEHEHUIO B TOJHOM O0BEME C TaKMUMH MUHUMAIbHBIMH, HEOOXOIUMBIMU B
JAHHBIX OOCTOSITEILCTBAX HM3MEHEHUSMH W HCKJIIOUYCHHUSIMHU, KOTOpbhIE HE OYyIyT
HAaHOCHUTH ylep0 ux npasam (npunuui 20).

[Ipn pelieHHH BONPOCOB, CBSI3aHHBIX C HW3MEHEHHUEM, IMPOJICHUEM WIH
MPEKPAILICHNEM NPUMEHEHHS] MPUHYJIUTEIbHBIX MEP MEAMUIIMHCKOTO XapakTepa B
OTHOLIEHUM Jinl, TnepenanHbix Poccuiickori ®enepauuu B COOTBETCTBUU C
KonBennuen o mepenade JML, CTPAJAKOLIMAX ICUXUYECKMMHU PACCTPOWCTBAMMU, IS
MPOBENCHUs] TPUHYIUTEIbHOrO Jseuenus (28 mapra 1997 r.), cymam cremyet
MPUHUMATh BO BHUMaHUE MOJIOKEHUS YKa3aHHOU KoHBeHIUU.

2. Pa3piacHUTH, UYTO NPUHYAUTEIBHBIE MEpPbl MEAUIIMHCKOTO XapakTepa
SBJISIIOTCSL MEpPaMU  YTOJIOBHO-TIPABOBOTO XapakTepa W MPUMEHSIIOTCS TOJBKO K
JUIAM, COBEpPUIMBIIMM MPEAYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO
OMacHOE JIESIHUE B COCTOSIHUM HEBMEHSEMOCTH WJIM Y KOTOPBIX IMOCJE COBEPIICHUS
MPECTYIJIEHUSI HACTYNMHWJIO MCUXUYECKOE PACCTPOIMCTBO, JeNaroliee HEBO3MOXKHBIM
Ha3HAUCHUE HAKa3aHUs WU €ro HUCIOJHEHWEe, a TakKe K JIMIaM, COBEPIIUBIINM
MPECTYIUICHUE U CTPAJAOIINM TICUXUYECKUMHU PACCTPONCTBAMU, HE UCKITFOYAIOIIIUMU
BMEHSIEMOCTH, U JIMIIb MPHU yCJIOBUH, KOTJIa TICUXUYECKOE PACCTPOUCTBO CBSI3aHO C
BO3MOYKHOCTBIO TIPUYMHEHHS ITHUMH JIMIIAMH WHOTO CYIIECTBEHHOTO Bpeaa JMbo ¢
OMMACHOCTHIO 7151 cebst unu apyrux ymil (dactu 1 u 2 ctateu 97 YK PO). [Ipu stom
e TPUMEHEHUS] TPUHYAUTENbHBIX MEpP MEIUIUHCKOTO XapakTepa OTJIMYAOTCA OT
Lejneil npuMEeHeHUs Haka3zaHud W B cuiny cratbm 98 YK P® 3akmrouarorcs B
W3JICUCHUN WM YJIYYIIEHUU TMCUXWYECKOTO COCTOSIHUS YKA3aHHBIX JIMI, a TaKXKe
NPEAYNPEKICHUN COBEPIICHUSI UMH HOBBIX MPETYCMOTPEHHBIX YTOJOBHBIM 3aKOHOM
OOIIIECTBEHHO OMACHBIX JCSIHUM.

3. IlpunyauTenbHbIE MEPbl MEIUIIMHCKOTO XapakTepa B BUAE aMOyJIaTOPHOIO
NPUHYIUTEILHOTO HAOIIONCHUS U JIEUEHUS y TICUXUATPa, TPUHYIUTEIBHOTO JICUEHUS
B MCUXUATPUYECKOM CTalMoHape (00Iero Tuma, CHelHalM3UPOBAHHOIO THUIMA WA
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CHEUATU3UPOBAHHOTO TUIA C MHTEHCUBHBIM  HaONIOJEHUEM) MOTYT
OBITH TPUMEHEHBI CYAOM K JIALLY:

COBEPILUMBIIEMY MPEIYCMOTPEHHOE YIOJOBHBIM 3aKOHOM OOILIECTBEHHO
OIACHOE JICSTHUE B COCTOSIHUM HEBMEHSEMOCTH, TO €CThb KOrJa 3TO JIMLIO BO BpeMs
COBEpIIICHUS JISSTHUSI HE MOTJIO OCO3HABaTh (DAKTHUECKHIA XapaKTep U OOIIECTBEHHYIO
OMMACHOCTh CBOMX JeWCTBUI (0e31eicTBUA) JIMOO PYKOBOJIWUTH MMM BCIIEJICTBUE
XPOHUYECKOTO  IMCHUXWYECKOIO  PACCTPOMCTBA,  BPEMEHHOIO  ICHUXHYECKOIrO
paccTpoiicTBa, ciaboymus JTUOO MHOTO OOJIE3HEHHOTO COCTOSIHMSI MCUXUKHU. Takoe
JIUIIO0 HE TIO/JICKUT YTOJIOBHOM OTBETCTBEHHOCTH (yacTh 1 ctathu 21 YK PD);

y KOTOpPOTO TMIOCJE€ COBEPIICHUS TNPECTYIUICHUS] HACTYMHIIO TCUXUYECKOE
PacCTpPONCTBO, JMINAIOIIEE €T0 BO3MOKHOCTA OCO3HABATHh (PAKTUYECKUN XapakTep U
OOIIIECTBEHHYIO OMACHOCTh CBOMX JeHCTBHI (0e31eMCcTBUSA) MO0 PYKOBOJIUTH MMH,
JieNarniee HEBO3MOXKHBIM Ha3HA4Y€HHE WJIM MCIOJIHEHHWE Haka3aHusd. Takoe JMIo
0CBOOOXKIaeTCA CYyJJOM OT HaKa3aHHs JIMOO OT aJbHEHIIEro ero oTobIBaHus (4acthb 1
ctatb 81 YK P®), B cimydae BBI3OPOBIECHHUS OHO MOKET IMOAJIEXKATh YTrOJOBHOM
OTBETCTBEHHOCTH W  HAKa3aHWIO, €CJIM HE HCTEKIM CPOKM  JIaBHOCTH,
npeaycMoTpeHHble ctatbsiMu 78 1 83 YK PO.

[IpunynurensHble MeEpbl MEIHUIMHCKOTO XapakTepa CyIOM MOTYT OBITh
INPUMEHEHBI K JIMILY, COBEPILIHUBIIEMY MPECTYIJIEHUE U CTPAJAIOIIEMY MICUXUYECKUM
pPacCTpOMCTBOM, HE UCKIIIOYAIOIIUM BMEHSEMOCTH, HO HYXIAIOUIEMYCS B JICUCHHUH
IICUXUYECKOT0 paccTpoicTBa. TakoMy JMIly Hapsay C HaKa3aHUEM CYyJ MOKET
HAa3HAYUTh NPUHYIUTEIBHYI0 MEpPY MEOUUHUHCKOTO  XapakTepa B  BHUJAC
amMOyJIaTOPHOTO MPUHYIWUTEIBHOIO HAOJMIOJEHUS M JICUEHUs y Ncuxuarpa (4acTb 2
ctatbu 99 YK P®). Pemenue 06 3ToOM AOHKHO COMEPIKATHCS B PE30JIIOTUBHOM YaCTH
IIPUTOBODPA.

4. Buza npuHyIUTENIbHON MEpbl METMIIMHCKOTO XapaKkTepa n3oupaercs CyoM ¢
y4eTOM noJioxkeHnt yactu 2 cratbu 99, crateit 100 n 101 YK P®. [Ipu onpenenenun
BUJIa TPUHYAMTEIIBHOM MeEpbl MEIUIMHCKOIO XapakTepa B OTHOILIECHUU JIUII,
yKa3aHHBIX B IyHKTax «a», «0o» yactu 1 crareu 97 YK P®, cymam cnenyer
YUUTHIBATH XapaKTep U CTENEHb MCUXUYECKOI0 PacCTPOMCTBA, OMACHOCTh JULA IS
ce0s ¥ IpYTUX JIUL UM BO3MOXHOCTh PUYMHEHUSI UM MHOTO CYILIECTBEHHOTO BpPE/a.
Cyay HaJJIe)KUT MOTUBUPOBATh MPUHATOE PEIICHHE Ha OCHOBE OLEHKH 3aKJIIOUEHUS
JKCIepTa (PKCHEPTOB) O MCUXMYECKOM COCTOSIHMM JIMIA, B OTHOIIEHHH KOTOPOTO
BEJIETCS IPOU3BOJACTBO O MNPUMEHEHHHM HPUHYAUTEIBHOM MEpPbl MEIULUHCKOIO
Xapakrepa, U APYyTux COOpaHHBIX MO JENy 10Ka3aTeIbCTB.

B cootBerctBum ¢ yactsamu 3 u 4 cratbu 101 YK P® B ncuxuarpuueckuit
CTal[MOHAp CHELHMAIM3UPOBAHHOIO THIMA, a TAKXKE CHEUAIU3UPOBAHHOIO THMNA C
MHTCHCUBHBIM HAOIIOJICHUEM MOMENIA0TCs JIMILb JIULA, 10 CBOEMY NCUXUYECKOMY
COCTOSIHUIO  TpeOyIOIIMEe COOTBETCTBEHHO IIOCTOSSHHOTO  HAOIOJAEHUs MO0
MPEACTABIIAIONIME OCOOYI0 OMAacHOCTh HJisi ce0s WM APYruxX JUI U Tpedyrolue
MOCTOSIHHOTO Y MHTEHCUBHOT'O HAOIIOACHHUSI.

5. loacyaHoCcTh J1ed O MPUMEHEHUU MNPUHYAUTENIbHBIX MEpP MEIUIUHCKOIrO
XapakTepa OmpeNesseTcs Mo OOIMM IMpaBUjaM MOJCYJAHOCTH YTOJIOBHBIX [I€J,
yCTaHOBJIEHHBIM B cTaThe 31 YIIK PO.



4

B cuny cratbu 352 YIIK P® Takue nenna HE MOAJIECKAT PACCMOTPEHUIO CY0M
C Y4AaCTHUEM NPUCSKHBIX 3aCEIATENEH.

CornacHo yactu 2 crateu 445 YIIK PO Bonpockl npouieH s, U3MEHEHHS WU
NpEKpalleHus] NPUMEHEHUS MNPUHYJIUTEIBHON MeEpbl MEIMLIMHCKOrO Xapakrepa
paccMaTpHUBAIOTCS CYJIOM, BBIHECIIUM ITOCTAHOBJIEHUE O €€ MPUMEHEHUHU, WU CYIOM
110 MECTY IPUMEHEHUS ITOU MEPHI.

6. B coorBerctBUM ¢ TpeOoBanusiMmu myHkTa 3 ctatbu 196 YIIK P® mo
KKIOMY  YroJIOBHOMY  Jiely  Ha3Hauy€HUWE M  IPOU3BOACTBO  CyAeOHO-
IICUXUATPUUECKON HSKCHEPTU3bl 0053aTeNbHO, €CIM HEOOXOAUMO YCTaHOBHUTH
IICUXUYECKOE COCTOSHUE I[0/I03PEBAEMOro, OOBHUHSAEMOTO, MOJCYAMMOIO, KOrnaa
BO3HUKAET COMHEHHME B €ro BMEHSEMOCTU WM CIIOCOOHOCTH CaMOCTOSATEIBHO
3alMIIATh CBOM IIpaBa M 3aKOHHBIE MHTEPECHI B YIOJOBHOM cyznonpou3Boactee. K
OOCTOATENbCTBAM, BBI3BIBAIOIIUM TaKHE€ COMHEHMs, MOTYT OBITb OTHECEHBI,
HallpuMep, Halu4yhe JaHHBIX O TOM, YTO JIMIy B THPOUUIOM OKa3bIBaJIaCh
NCUXUaTpuyeckass Mmomompb (y HEro JAMarHOCTUPOBAIOCH BpayaMU IICUXHYECKOE
paccTpoMCTBO, €My OKa3blBaJlach amMOyJaTOpHas MCUXHATpUYECKas MOMOUIb, OH
NOMEIIAJICA B TICHUXUATPUYECKUN CTALMOHAp, MPU3HABAICA HEBMEHSEMBIM IO
IpYroMy YrOJIOBHOMY J€lly, HEroJHbIM K BOEHHOM CIIy’)k0O€ IO COCTOSHHUIO
MICUXUYECKOTO 3/I0POBbS U T.I1.), O HAXOXKJACHUH €r0 Ha OOYUEHUH B YUPEKACHUU IS
JML C 33J€P’KKOM MJIM OTCTAaBAHUEM B ICHUXWYECKOM Pa3BUTHH, O TMOJYYEHHH UM B
IPOLIJIOM YEPEIHO-MO3IOBBIX TPaBM, a TaKKe CTPAHHOCTH B IIOCTyNKax U
BBICKA3bIBAHUAX JIMIA, CBUIECTEIBCTBYIOIIME O BO3MOXXHOM HAJIMYHUU IICUXUYECKOIO
paccTpoiicTBa, €ro COOCTBEHHbIE BBICKA3bIBaHUSI 00 HCHBITHIBAEMBIX UM
00J1€e3HEHHBIX (IICUXONATOJOTHYECKHX ) MEPEKUBAHUIX U AP.

[Ipy Ha3zHaueHHU CyAEOHO-TICUXUATPUUYECKOW SKCIEPTU3bl Ha pa3pelieHue
DKCIIEPTOB CIEAYET CTABUTH BOIIPOCHI, IMO3BOJISIOIINE BBISICHUTH XapaKTEP U CTEIIECHb
MICUXUYECKOTO PACCTPOMCTBA BO BPEMS COBEPILIEHUS MPETYCMOTPEHHOTO YTOJOBHBIM
3aKOHOM OOIIECTBEHHO OIMACHOIO JIEIHHMS, B XOJI€ MIPEABAPUTEIILHOTO PACCIIEI0BAHUS
WJIM PACCMOTPEHUS JIeNia CYAOM, YCTAaHOBUTb, MOTJIO JIM JIMIIO B YKa3aHHbIE IEPHOIbI
0CO3HaBaTh (PaKTUUECKUN XapakTep M OOLIECTBEHHYIO ONACHOCTb CBOMX JEHCTBUM
(Oe3meiicTBus) MO0 pykoBOAUTH UMH. Ilepen skcriepramMu clieyeT CTaBUTh TakK»Ke
BOIIPOCHI U O TOM, CBSI3aHO JIM NICUXMYECKOE PACCTPOMCTBO JIMIA C OMACHOCTBIO IS
HEro U JpYrux Jul JUOO0 BO3MOMXHOCTHIO MPUYMHEHHS UM MHOTO CYHIECTBEHHOI'O
Bpeda, HYXJAeTcs JM Takoe JIMLNO B NPUMEHEHUU NPUHYAUTENBHOW MEpPBI
MEIUIMHCKOIO XapakTepa U Kakoi MMEHHO, a TaAKXE MOXKET JIU 3TO JIMLO C YYETOM
XapakTepa M CTENEHU IICUXWYECKOIO pacCTPOWCTBA JIMYHO OCYIIECTBISATH CBOM
npoleccyaibHbIE MPaBa.

7. Bompocsl, CBA3aHHBIE C ICUXWYECKHUM COCTOSTHUEM JIMIA, B OTHOLICHHUH
KOTOPOrO  BEAETCS MPOU3BOACTBO O NPUMEHEHUM NPUHYJIUTEIBHOH MEpHI
MEIUIMHCKOIO XapaKkTepa, MoJyIeKaT TUIATeIbHOMY MUCCIIEI0BAHUIO U OLIEHKE CYJIOM.
[Ipy HemoCcTaTOYHOM SICHOCTHM WJIM TOJHOTE 3aKJIIOYEHHs JKclepTra-lcuxuarpa
(PkcriepTOB), a TaKKe NMPU BO3HUKHOBEHHWU HOBBIX BOMPOCOB B OTHOIICHHUU PaHEE
UCCIIEJOBAaHHbIX OOCTOATEIBCTB YrOJIOBHOIO J€jla MOXET OBbITh Ha3HayeHa
JIOTIOJIHUTENbHAS CyJieOHas dKCIEepPTH3a, MPOU3BOACTBO KOTOPOM MOPYyYaeTCs TOMY
K€ WM JIpyroMy sKcnepTy (dkcnepraMm). B ciayuae BO3HMKHOBEHHMS COMHEHHM B
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00OCHOBaHHOCTH 3aKJIFOYEHHsS] SKcrepra (IKCIEPTOB) WM HAIMYUS POTUBOPEUUid
B BBIBOJAX JKcrepra (dKCIEPTOB) MO TEM K€ BOMPOCAM CYIAOM MOXKET OBITh
Ha3HAuY€Ha IOBTOPHAs HKCIIEPTU3a, MPOM3BOJCTBO KOTOPOH MOpPYyYaeTcss APYromy
akcrepty (3kcrepram) (qactu 1 u 2 crateu 207 YIIK P®D).

8. [lomemnienue B ICUXUATPUUECKUHN CTAIIMOHAP JUISI TPOU3BOJICTBA IKCIIEPTU3BI
M0JI03PEBAEMOr0, OOBUHSEMOTO, COJIEPKAIIErocsl MOJA CTpa)kei, MPOU3BOIUTCS B
nopsiake, npexycMmotpenHoM ctatbsimu 108, 203 VIIK P®, a He comeprkaierocs mosu
CTpa)kel, — B MOpsJIKE, IPEAYCMOTPEHHOM cTathsiMu 165, 203 VIIK PO.

[TocraHoBiieHHE cyAa O MOMEIICHUM JULA B MCUXWATPUUYECKUN CTAIlMOHAp, a
TaK)K€ O MPOJJICHUU CpoKa NpeObIBaHHUS B HEM MOXET ObITh 00KajJOBaHO 3TUM
JIULIOM, €T0 3alIUTHUKOM, 3aKOHHBIM IPEACTABUTEIIEM, UHBIMH JULIAMH B MOPSAKE,
npeaycMmorpeHHoM YIIK PO.

9. Ecniu B xoae cyaebHOro paszOupaTesnbcTBa MHpPH MPOBEJACHUU CyJeOHO-
NICUXUATPUUECKON IKCIEPTU3bI OYAET YCTAHOBJIEHO, YTO Y MOACYAUMOr0 HACTYIUJIO
BPEMEHHOE IICUXUYECKOE PACCTPOMCTBO, MpPH KOTOPOM HE MPEICTaBISAETCA
BO3MOXHBIM JaTh 3aKJIIOYEHHUE O €ro ICUXUYECKOM COCTOSHHM BO BpeMs
COBEPILIEHUS OOIIECTBEHHO OMACHOTO AESHUS, TO MPOU3BOJCTBO MO JAENTY MOJJIEKHUT
IIPUOCTAHOBIIEHUIO B COOTBETCTBUU C 4acThio 3 crarbu 253 VYIIK P®. Bomnpoc 06
O0CBOOO0XK/IEHHH TAKOT'O JIMIIA OT YTOJIOBHOM OTBETCTBEHHOCTH WJIM HaKa3aHUS B 3THX
ClIlydasix HE peraeTcsl.

10. Jlumy, B OTHOIIEHHWHM KOTOPOTO BEIETCS MPOU3BOACTBO O NPUMEHEHHUH
OPUHYAUTEIBHOW MEpbl MEIUIMHCKOTO XapaKTepa, JOJKHO OBITh IPEIOCTaBICHO
IIPaBo JINYHO OCYIIECTBIIATH IPUHAJIEKAINE EMY U IPEyCMOTPEHHBIE CTAaThsIMHU 46
u 47 YIIK P® nporieccyanbHbie MpaBa, €CIU €ro MCUXUIECKOE COCTOSHUE MO3BOJISIET
€My OCYLIECTBJIATh Takue Inpasa. [Ipy 3TOM y4MTBIBAIOTCS 3aKJIIOYEHUE 3KCIEPTOB,
y4acTBOBABUIMX B IPOU3BOJICTBE CYJACOHO-TICUXMATPUUECKON 3KCHEPTU3bl, U NpU
HEOOXOIMMOCTH METUIIMHCKOE 3aKTFOUCHUE IICUXUATPUIECKOTO CTannonapa (dactsp 1
cratbu 437 VYIIK P®). Cnemyer mMeTh B BUAY, YTO YKa3aHHBbIC MEIUIIMHCKUC
JIOKYMEHTBI HE MOTYT UMETh JJI1 Cy/a 3apaHee YCTAHOBJIEHHON CHJIbI U MOJJIEXKaT
OLICHKE B COBOKYIHOCTH C JPYTMMHU J10Ka3aTEIbCTBAMHU.

11. B cootBerctBuu ¢ uacteto 1 crateu 437 VIIK P® 3akoHHBIMU
NPEACTaBUTENSIMU  JIMI[A, B OTHOUIEHMM KOTOPOTO BEIETCS MPOU3BOJCTBO O
NPUMEHEHUN TPUHYIUTEIBHOM Mepbl MEAMIMHCKOTO XapakTepa, MPU3HAIOTCS
ONMU3KHE POJCTBEHHUKH, KOTOPHIMH MOTYT OBITh POJIUTENH, YCHIHOBUTEIU WIIU
npyrue ykazansbele B myHKTe 4 ctarbu 5 YIIK P® nuna. [Ipu oTcyrcTBUM O6IM3KHX
POJICTBEHHUKOB JINOO MX OTKa3e OT ydacTusi B Jejie 3aKOHHBIM MpPEICTaBUTEIEM
MOKET OBIThb MPU3HAH OpraH ONEKW M TOMEYUTENIbCTBA. YYacTHEe 3aKOHHOTO
IPEICTAaBUTEINS SABIISETCS 00S3aTEIbHBIM.

Cyn o00s3am  oOecrmeunTbh 3aKOHHOMY TPEJICTABUTENI0  BO3MOKHOCTh
OCYUIIECTBJICHHUSI €ro MpOILeCCYaJbHbIX MpPaB, MPEAYCMOTPEHHBIX YaCThbIO 2 CTaThbU
437 VIIK P®, B ToM uucie MpaB ydacTBOBaTh B CyAeOHOM pa3OupaTelibCTBeE
YTOJOBHOTO JieJia, 3asiBJISITh XOAaTaiicTBa U OTBOJbI, MPEJICTABIATh TOKA3aTeIbCTBA,
00XanoBaTh pELICHUs Cyda, MOJMydaTh KOMHH OOXaTyeMbIX pelIeHUH, 3HATh O
MPUHECEHHBIX 0 YTOJOBHOMY JIeNy sKajlo0ax M MPEeACTABICHUIX U MOIaBaTh Ha HUX
BO3PAKEHUS, YUaCTBOBATh B 3aCENAHUAX CYAOB alCJUIIUUOHHOW, KAaCCallMOHHOW U
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HaJ30pHOM HHCTaHUuMi. Kpome »53Toro, moajexar  pa3bsICHEHUIO  3aKOHHOMY
IOPEICTAaBUTENIO €ro IpaBa WHUIMUPOBATH XojaTaiicTBa 00 H3MEHEHHH WU
MPEKPAICHUN TPUMEHEHUS TPUHYAUTEIBHON MEpbl MEIUIIMHCKOTO XapakTepa H
y4acTBOBaTh MPU UX PACCMOTPEHUH Ha OcHOBaHUHU cTaTbu 445 VIIK PO.

B cnyyae He0OXOAMMOCTH Cy MOXKET MPUHSATH PELICHHE O J0MPOCEe 3aKOHHOTO
IIPEICTABUTEIIS JINLA, B OTHOILIEHHH KOTOPOrO BEAETCS MPOU3BOACTBO O MPUMEHEHUH
NPUHYIUTEIbHBIX MEpP MEAMIMHCKOTO XapakTepa, B KaueCTBE CBHUJIETENS IMPHU €ro
COTJIaCHH, O YeM BBIHOCHUT MOCTAaHOBJICHHE (ONpEICICHUE) U PA3bSICHAET €My TpaBa,
yka3zaHHble B yacTu 4 cratbu 56 YIIK P®. IIpu nompoce 3aKOHHBIN MPEICTABUTEIb
npeaynpexaaercas 00 YroJIOBHOM OTBETCTBEHHOCTH TOJBKO 3a Jlayy 3aBeOMO
JIO’KHBIX MTOKA3aHU.

Ecnu  3akoHHBI  mpencTaBUTeNb — ACHCTBYeT B yllepd  HHTEpecam
MPEACTABIIIEMOr0 UM JIUIIA, OH OTCTPAHSIETCS CYJOM OT y4acTHs B JI€Ji€, U 3aKOHHBIM
NPEACTaBUTENIEM JIMLA, B OTHOIIEHWH KOTOPOrO BEAETCS MPOU3BOJCTBO O
NPUMEHEHUU TPUHYAUTEILHON MEpbl MEIUIMHCKOIO XapakTepa, MPU3HAIOTCS
Apyrue nauua, ykasanuele B nyHKTe 4 cratbu 5 YIIK P®, a npm ux orcyrcTBHM —
OpraH OIEKH U MONEYUTENbCTBA.

12. B cuny nynkra 3 wactu 1 cratem 51 wm cratem 438 VIIK PO B
MPOU3BOJICTBE O MNPUMEHEHUU NPUHYAUTEIBHBIX MEpP MEAMIIMHCKOTO XapakTepa
y4acTHE 3aUIUTHUKA SABJISIETCS 00s13aTEIbHBIM C MOMEHTA BBIHECEHUS TOCTAHOBJICHHUS
O Ha3HAYECHWHM B OTHOIICHUHU JIHIA CYACOHO-TICUXUATPUUECKOU SKCIEPTU3bI, €CIIU
3alIMTHUK paHEe HE y4acTBOBAJ B JAHHOM YTOJIOBHOM Jienie. OTKa3 OT 3alMTHHKA T10
TUM JielaM HE MOXKET OBITb MPUHAT CyJoM. B ciiydae HapylieHus yKa3aHHBIX
TpeOOBaHMI B X0J/i€ MPEIBAPUTEIHLHOTO PACCIIEIOBAHUS YTOJIOBHOE JIEJ0 TOMJICHKUT
BO3BPAIIEHUIO IPOKYPOPY B NOPSZIKE, yCTAHOBIEHHOM cTatbeil 237 VIIK PO.

13. Ucxons u3 nonoxkenuit crarbut 440 YIIK P®, cynps, moayuuB yrojioBHOE
JeJI0 O TPUMEHEHUHM MPUHYIUTEIBHOM MEphl MEIUIIMHCKOTO XapakTepa, Ipu
OTCYTCTBUU OCHOBAHMI ISl HANpPABIEHUS €r0 MO MOJACYAHOCTU U ISl Ha3HAYEHUS
MPEABAPUTEILHOTO CIYIIAHUS BBIHOCUT MOCTAHOBJIICHHE O HA3HAYEHUU CYAEOHOro
3ace/laHusl, B KOTOPOM pa3pelIaroTCsl BOMPOCHI, YKa3aHHbIE B 4acTh 2 crtartbu 231
VIIK P®.

JIo, B OTHOIIEHMH KOTOPOrO BEAETCS MPOU3BOACTBO O NPUMEHEHUH
NPUHYIUTEILHON MEPbl MEIUIIMHCKOTO XapaKTepa, JOJKHO ObITh U3BEIIEHO O MECTE,
JaTe U BPEMEHHU Cy1eOHOT0o 3acelaHusl sl TOr0, YTOObI OCYIIIECTBUTH CBOE IPaBO Ha
3asIBJICHUE XOJIaTailCTB (O JIMYHOM O3HAKOMJICHUHU C MaTepHalaMu YroJIOBHOTO JIENa,
O JTUYHOM YYacCTHH B Cy/IeOHOM 3acellaHud U Jp.) WM pealu30BaTh MHBIC IPaBa,
rapaHTUPOBAHHBIE YTOJIOBHO-TIPOLIECCYAIBHBIM 3aKOHOM.

14, B mocTaHOBJEHWM O Ha3HAYCHWHM CyACOHOTO 3acelaHus CyIbs B
COOTBETCTBUH ¢ MyHKTOM 5 actu 2 ctathyl 231 YIIK P® MoxkeT npuHATH penieHue o
pPacCMOTPEHMH YTOJOBHOTO Jiela B 3aKpPbITOM CYJEOHOM 3acelaHud C Y4eTOM
nosnoxkenuit crateu 241 VIIK PO, B ToM yucie, eciin pa3ouparebCTBO YrOJOBHOTO
Jiena B CyJie MOKET MPHUBECTH K Pa3IUIallieHUuI0 OXpaHseMon (enepanibHbIM 3aKOHOM
BpaueOHOM TalHBI.

15. Eciu nunaMm, ykazaHHeiM B 4dactu 6 cratbu 439 VIIK P®, ne Obuta
Bpy4Y€Ha KOIMs IIOCTAHOBJIICHUS O HANPABJIEHUU YrOJIOBHOTO Jena B CyI i
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MIPUMEHEHUSI NPUHYIUTEIbHOW  MEpbl MEAULUHCKOTO xapakrepa, Cynbsi
Ha3HA4aeT NpPEIBApUTEIBHOE CIYIIAHWE JUIsl PELIEHUS BONPOCA O BO3BPALICHHUU
YTOJIOBHOTO JI€JIa MPOKYPOPY B MOPSIAKE, YCTAHOBIECHHOM cTaTther 237 YIIK PO.

16. Vcxonsa u3 nonoxxenuit yactu 1 crateu 437 YIIK PO, nuity, B OTHOIIEHUN
KOTOPOrO  BEAETCS MNPOU3BOACTBO O MPUMEHEHHU MPUHYIAUTEIBHON MeEphI
MEJIMIIMHCKOTO XapaKTepa, YYacCTBYIOIIEMY B Cy/lI€OHOM 3acelaHWU, JOJKHBI OBITh
Pa3bACHEHHI €0 MpoIecCyalbHbIE IPaBa, IPEeLyCMOTPEeHHbIE cTaThsiMu 46 u 47 YIIK
P®, u obGecrieyeHa BO3MOKHOCTh OCYILIECTBIICHUS ITUX MPAB.

[TokazaHust Takoro JavIa@ MOTYT YYUTBIBATBCS CYAOM MPH OIEHKE €ro
MICUXUYECKOTO COCTOSIHUS, a TaKXKe OMACHOCTH JIMIA ISl CaMOro ceOsl WU JPYyrux
vl AM00 BO3MOXKHOCTH MPUYMHEHHMS] MM HWHOTO CYIIECTBEHHOTO Bpeda, Mpu
ONpEICICHUH BUIA TPUHYAUTENBHON MEPBI MEAUIIMHCKOTO XapaKTepa.

17. B xone cyneOHOro 3acenanus CyJy HaJUIEKUT B YCTAHOBJIEHHOM 3aKOHOM
NOPSIJIKE MPOBEPATH, AJOKA3aHO JIM, YTO AECSHUE, 3alPEIICHHOE YTOJIOBHBIM 3aKOHOM,
COBEPIIEHO  MMEHHO  O3TUM  JIMIOM,  YCTaHaBIMBaThb  OOCTOATEIHCTBA,
CBUJETENBCTBYIOIIME 00 OMACHOCTU JMUA JJs ce0s WIM JAPYTHX JUI JUOO O
BO3MOYKHOCTH MPUYUHEHUSI UM UHOTO CYLIECTBEHHOI'O Bpea B CBA3M C HAIMYUEM Y
HEro IMCUXUYECKOTO PACCTPOICTBA, a TAKXKE HMHBbIE OOCTOATENHCTBA, MOMJIEHKAIIHUE
JTOKa3BIBAaHUIO B COOTBETCTBUU ¢ YacThIO 2 ctaTthh 434 YIIK PO.

O6 omacHoCcTH JHMIa JJsi ce0s WIM JPyrux Jul JUOO O BO3MOXKHOCTH
IPUYUHEHHS 3TUM JIMIIOM HMHOTO CYIIECTBEHHOI'O BpeJa MOTYT CBUAETEIIbCTBOBATH
XapakTep ICHUXHYECKOI0 pacCTpPOMCTBA, IMOATBEPAKACHHOTO BBIBOJAAMH CyAeOHO-
NICUXUATPUUYECKOW DKCIIEPTU3BI, €r0 CKIOHHOCTH B CBSI3U C 3THM K COBEPIIEHUIO
HAaCUJIbCTBEHHBIX JCWCTBUI B OTHOIICHUM APYTUX JIMI WIM K MPUYMHEHUIO Bpena
camMoMy ce0e, K COBEpPUICHHIO HMHBIX OOIIECTBEHHO OINACHBIX NEHCTBUHN (M3BATHUIO
Yy)KOT0 HMMYLIECTBA, IOPKOIOB, YHHYTOXXCHUIO WM IOBPEXKACHUIO HMYLIECTBA
MHBIMHU CIIOCO0aMU U Jp.), a Takke (PU3NYecKoe COCTOSHHUE TAKOro JIUIA, C YYETOM
KOTOPOT'O OLIEHUBAETCSI BO3MOKHOCTh PEAIM3allMi UM CBOMX OOILIECTBEHHO OMACHBIX
HaMEpEHUM.

B cnyuae, ecam cyn mpuuer K BBIBOAY, UTO yKa3aHHbIE B yactu | craten 97
YK PO nuna mo cBoeMy NCUXUYECKOMY COCTOSIHUIO HE MPEACTABIISIOT ONTACHOCTH, TO
OH MOXET TNepenarb HEeoOXOAUMbIEe MaTepualibl OpraHaMm 3ApPaBOOXPAHEHMS IS
peleHus BOmpoca O JIGYEHUM OATUX JIMI WM  HanpaBIeHUM HX B
NICUXOHEBPOJIOTMUECKHE YUPEKICHHUSI COLMAIBLHOTO OOECHEeYeHHUs B MOPSJIKE,
[IPENYCMOTPEHHOM 3aKOHOJATEIbCTBOM Poccuiickon ®denepanuu 0
3npaBooxpaHeHuu (yacthb 4 ctateu 97 YK PO).

18. Ecou B xome cyaeOHOro pa30ouparenbCcTBa Jena, MOCTYMHUBIIETO C
OOBHMHUTENBHBIM 3aKIIOYEHHEM, OyAeT YCTAHOBJIEHO, YTO MOJICYIUMBIH BO BpeMs
COBEPILIEHUS IEIHHUSI HAXOJWICS B COCTOSIHUM HEBMEHSIEMOCTH WIH Yy MOACYIUMOIO
MOCJIE COBEPUICHUS MPECTYIUICHUS HACTYNWIO TCUXMYECKOE PpPacCTPOMCTBO,
JIMIIAIONIEe €ro BO3MOXKHOCTH O0CO3HABATh (DaKTHUECKHUI XapaKTep U 0OIECTBEHHYIO
OMACHOCTh CBOMX JeHCTBUM (Oe3aeicTBUs) MO0 PYKOBOJIWUTH MMH, CYJ BBIHOCUT
MIOCTAHOBJIEHUE B MOPsAKE, NpeaycMoTpeHHoM riaBoil S1 YIIK P®, ne Bo3Bpamas
nena npokypopy. Korna ykasanuesie o0cTosiTeIbcTBa OyAYyT YCTAHOBJIEHBI IO JEIY,
MOCTYIMHUBIIEMY C OOBHHHUTEIIBHBIM aKTOM, TaKO€ Je€J0 MOJJIKHUT BO3BPALIECHUIO
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MpOKypopy B cooTBercTBUM cO cTtatheit 237 VYIIK P®, nocKoJbKy € y4eToM
nosoxeHuss yactu 1 craten 434 VIIK P® no genam JaHHOM KaTteropuu
IIPOU3BOJICTBO MPEABAPUTEIIBHOIO CIEACTBUS 00A3aTENBHO.

19. B ciywyae coBepuIieHHs IPEAyCMOTPEHHOTO YIOJIOBHBIM 3aKOHOM
OOIIIECTBEHHO OMAacHOTO ACSHHS HECKOJbKUMH JUI[AMHU CyJ BIIpaBe OJHOBPEMEHHO
pPaccMOTpPETh BOMPOC O BHUHOBHOCTH OJHHUX JIMI W BBIHECTU IIOCTAHOBJIEHHE O
NPUMEHEHUN MPUHYIUTEIBHBIX MEp MEIHIMHCKOTO XapakTepa B OTHOLIECHUU
JIPYTUX, COBEPUIMBIIMX 3TO JAECSHUE B COCTOSIHUM HEBMEHSEMOCTH, WIH JIHI, Y
KOTOPBIX MOCJIE COBEPIICHUS MPECTYIIEHUS HACTYIIUIIO IICUXUYECKOE PACCTPOICTBO,
JMIIAIONIee UX BO3ZMOXHOCTH OCO3HABATh (DAKTUYECKUN XapaKTep U OOIIECTBEHHYIO
OTaCHOCTh CBOUX JeHCTBHM (Oe3aeHcTBHS) TMO0 PYKOBOAUTH UMHU.

20. B cuny yactu 1 crateu 443 VIIK P® B ciiyyae npu3HaHUs JOKAa3aHHBIM,
YTO JESHHE, 3alPEIICHHOE YTrOJIOBHBIM 3aKOHOM, COBEPILUEHO JIMIIOM B COCTOSHUU
HEBMEHSIEMOCTH MJIM YTO y 3TOTO JIMI[A MOCIIE COBEPIICHUS MPECTYIUIEHNUS HACTYITUIIO
IICUXUYECKOE PAaCCTPOMCTBO, AENIAI0IIEe HEBO3MOKHBIM Ha3HAYCHHE HAKA3AHMS, CY]
B CcOOTBEeTCTBHHM CO cTaThsAMH 21 u 81 YK P® BBIHOCHT NOCTAaHOBJIEHUE O €TI0
O0CBOOO0XKJIEHHH OT YTrOJIOBHOM OTBETCTBEHHOCTU WJIM OT HaKa3aHUs U O IPUMEHEHUHU
K HEMY NPUHYAUTENbHBIX MEP MEIULIMHCKOro Xapakrepa. [Ipu aTom B onucaTenbHON
YaCTH TIOCTAHOBJICHHUS JIOJDKHBI  OBITh  M3JIOKEHBl  YCTAHOBJIEHHBIE  CYIOM
00CTOSITENBCTBA COJAESIHHOTO HAa OCHOBAaHUM MCCIIEJOBAHHBIX J0KAa3aTeJIbCTB, JlaHa
IOpUINYECKasl OLIEHKAa JEHCTBHUSAM TAKOIO JIMLIA W IPUBEACHBI MOTHUBBI IPHUHITOIO
penieHus. B pe30at0TUBHON YaCTH NOCTAHOBIICHUS JIOJKHBI CONEPIKATHCS YKa3aHUs
O €ero OCBOOOXIEHMH OT YrOJIOBHOM OTBETCTBEHHOCTHM WJIM HakKa3aHuUs U O
IIPUMEHEHUN KOHKPETHOM NPHUHYIUTEIBHOW MEpbl MEAMIMHCKOTO XapakTepa,
pelieHne Bonpoca 00 OTMEHE MepbI IIPECEUEHHUs], €CIM OHA HEe Oblla OTMEHEHA paHee.
[TomtexuT Takke pa3peleHno BOPOC O BEIECTBEHHBIX J10KA3aTENbCTBAX.

B nocTtaHoBieHHH Cy[ YKa3bIBa€T BUJ MPUHYAUTEIHHON MEpPbl MEIULIMHCKOTO
Xapakrepa B COOTBETCTBHUM ¢ d4actbto | cratem 99 YK P®. Onpenenenue
KOHKPETHOTO TMCUXHATPUUYECKOTO YUPEXKICHHUS, TJI€ JTOJKHO MPOBOAUTHCS JICUEHUE,
OTHOCHUTCS K KOMIIETEHIIMN OPTaHOB 3PaBOOXPAHEHHUS.

21. Ucxonsa n3 nonoxennit yacret 2 u 3 crareu 443 VIIK PO, cyn BeiHOCUT
MOCTAaHOBJICHHUE O MPEKPAIIEHUH YTOJIOBHOIO JIENa:

€CJIM JIULIO HE MPEACTABISAET ONACHOCTU 10 CBOEMY MCUXUYECKOMY COCTOSHUIO
A100 UM COBEpUICHO JesiHue HeOobIoi TskecT. [lpu 3ToM Cy Takke OTKa3bIBaeT
B IPUMEHEHUU IPUHYIUTEIBHON MEPhI MEAUIIMHCKOTO XapaKTepa;

MIpU HaJMYUM OCHOBAaHWM, MpenyCMOTpeHHbIX cTaTbsimu 24-28 VIIK PO,
HE3aBHCHUMO OT HAJIMYMS U XapakTepa 3a00JIeBaHus JINLA.

IIpn nmpekpameHuu yrojaoBHOTO Jeja KOIUs MOCTAHOBJIEHUS Cy[a B TEUEHHUE
5 CyTOK HampaBiIsieTCs B OpraH 3JpaBOOXPAaHEHUs U PELICHMs BOIIpOca O JICYEHUU
WIM HAamNpaBJCeHUW JIMIA, HYXXJIAIOIIErocss B ICHUXWATPUYECKOM TMOMOIIM, B
ncuxuaTpuyeckuil craunronap (yacteb 4 crareu 443 YIIK PO).

22. I'pa)kOaHCKUW MCK, 3asBJIEHHBIA 10 YTOJOBHOMY JEINY O IPUMEHEHUU
MPUHYAUTEIBHBIX MEP MEAULMHCKOTO XapaKTePa, HE MOJIEKUT PACCMOTPEHHUIO, YTO
HE NPENATCTBYET MOCIEAYIOIIEMY €ro MPEAbSBICHUI0 U PACCMOTPEHUIO B MOPSAIKE
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IPaXKIAHCKOTO CYJONPOU3BOJCTBA, O YUEM CYJ  NPUHUMAET  COOTBETCTBYIOIIECE
pEeLIeHHE.

B cuny craren 132 VIIK PO ¢ nni, B OTHOIIEHHM KOTOPBIX NPUMEHEHBI
NPUHYIUTEIbHBIE MEPBl MEIWLMHCKOTO XapaKTepa, MPOLECCyalJbHbIE U3JEPKKH, B
TOM YHCJIE CYMMBbI, BBIIUIAYEHHBIE aJBOKATy 332 OKa3aHHE IOPUINYECKON MOMOIIH, HE
B3BICKUBAIOTCS, @ BO3MEIIAIOTCS 3a CUET CPEACTB (eiepanibHOTO OI0IKeTA.

23. B cmyuae, ecnu y OCYKIEHHOTO, OTOBIBAIOIIETO HaKa3aHHE, HACTYIHIIO
MICUXUYECKOE PACCTPOICTBO, MPEMIATCTBYIONIEE OTOBIBAHUIO HAKa3aHUSs, TaKOE JHUIIO
OCBOOOXK/Ia€TCS OT JAaJIbHEUINEro OTOBIBAaHUS HAKA3aHUS U K HEMY MOTYT OBITh
MPUMEHEHBI TPUHYIUTEIbHBIE MEPBI MEIMIIMHCKOTO XapakTepa (dacth 1 ctathu 81
YK PO).

B cootBerctBum ¢ yactpio 5 cratbu 175 YUK P® Takoil ocyxJeHHBINH OO
€ro 3aKOHHBIN Ipe/CTaBUTENb BIIpaBe OOpPaTUTHCS B CYJ C XOAAaTaliCTBOM 00
OCBOOOXKJIEHHH OT JajJbHEHIIEro OTOBIBAHMS HAKa3aHWs, KOTOPOE MOJAETCA 4Yepes
aIMUHUCTPALIMIO YUYPEKIEHUS WIM OpraHa, HWCIOJHSIOWEro HakasaHue. llpu
HEBO3MOKHOCTH CaMOCTOATENIbHOTO OOpalIeHUsl OCYKJIEHHOTO JUOO €ro 3aKOHHOIO
NpEeACTaBUTENST B CyJ TMpeAcTaBieHHE 00 OCBOOOXIEHHUU OCYXIEHHOIO OT
JanbHEeHIero oTObIBaHUS HAaKa3aHWs B CBA3M C HACTYIUIGHHEM IMICHUXHYECKOIO
paccTpoicTBa BHOCUTCS B CyJ HayaJlbHUKOM YUYPEXKIEHUS WJIA Oprasa,
UCIIOJIHSAIONIEro Haka3aHue. OIHOBPEMEHHO C YKAa3aHHbIM XOAAaTailCTBOM WIIU
IIPEICTABICHUEM B CYJ HAIpPaBJISIIOTCA 3aKIOYEHUE MEIUIUHCKOM KOMHCCHH U
JUYHOE JEJI0 OCYXKJAEHHOro. PaccMoTpeHMe H paspenieHue Takoro BOIpoca
OCYILECTBIISIETCA B MOpPsJKE, ycTaHOBIEHHOM cTtaTheid 399 VIIK PO, u c yyetom
rapaHTH{ MPaB JIMLA, B OTHOLIEHUU KOTOPOI'O BEAETCS MIPOU3BOACTBO O IPUMEHEHHUH
NPUHYIUTEIBHBIX MEP MEIWLHMHCKOIO XapakTepa, MPeayCMOTPEHHBIX IiaBo 51
VIIK PO.

24. He BcrtynuBIiee B 3aKOHHYIO CHIIy TOCTaHOBJIEHHE Cyna, MPUHATOE TIO
pe3ynbTaTaM PacCMOTPEHUs JieJa, MOKET ObITh 00KajJOBaHO B aNEJUIIHUOHHOM H
KACCAllMOHHOM TOPAJKE JIMLOM, B OTHOIIEHUH KOTOPOrO BEAETCS MPOU3BOJICTBO O
NPUMEHEHUU NPUHYIUTEIBHOW MEphl MEIUIMHCKOIO XapaKTepa, €ro 3alllUTHUKOM,
3aKOHHBIM MPEJCTABUTENEM, MTOTEPIEBIINM, €TI0 MPEACTABUTEIEM U MPOKYPOPOM, a
TaKkK€ WHBIMU JIMIIaMU B TOM 4YacTH, B KOTOPOH oOxkaidyemoe CyneOHOE pellIeHHE
3aTparuBaeT UX MpaBa U 3aKOHHbIE NHTEPECHI.

B cuiy wactu 3 crareu 376 YIIK PO nuno, B OTHOIIEHHH KOTOPOTO BEAETCS
IIPOU3BOJICTBO O NMPUMEHEHUM NPUHYAUTEIBHON MEpbl MEJULMHCKOIO XapakTepa,
BIIPABE YYaCTBOBATh B 3aCEJAAHUM Cy/la KACCAlMOHHON MHCTAaHLMU HEMOCPEACTBEHHO
A100 U3JOKUTh CBOIO TMO3MIMIO IMYTEM HCIOJIb30BAHUS CHUCTEM BHUICOKOH(DEpEeHII-
CBSA3M IIpU YCJIOBUM 3asBJECHUS UM O CBOEM JKEJIaHUM IPUCYTCTBOBATh MpHU
paccMOTPEHUH KaJloObl WM TpPEJCTaBICHHUs] Ha IMOCTaHOBJIEHHE cyna. Bompoc o
dbopme ero yyactus B CyJeOHOM 3acelaHUM PEIaeTCs Cy/IOM. Y4YacTUe TaKoro Juia
BO3MOYKHO, €CIIM €r0 NICUXMYECKOE COCTOSIHUE MO3BOJIIET €My JIMYHO Y4acTBOBATh B
cyneOHoM 3acenaHuu. Ilpu  3TOM  yUMTHIBAIOTCS  3aKJIIOYEHHE  DKCIEPTOB,
y4acTBOBABUIMX B TMPOMU3BOJCTBE CYIAEOHO-TICUXUATPUUECKOW SKCIEPTU3bI, U MpPH
HEO0OXOMMOCTH MEUIIMHCKOE 3aKII0YEHUE TICUXUATPUIYECKOTO CTAllMOHApA.
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25. Berectodmuid Cyn BOpaBe IMpU HAIMYUKM K TOMY OCHOBAHHMA
U3MEHNTHh HA3HAYEHHBIM CYAOM BHJ IPUHYAUTEIBHOM MEpPbl MEIMIIMHCKOIO
XapakTepa Ha MEHeE€ CTPOTHM, €CIM HE HapyllaeTcs IIPaBO HA 3alIWATY JIMLA, B
OTHOILLIEHUHU KOTOPOTO NPUMEHEHA IPUHYNUTEIBbHASI MEpa MEAULMHCKOTO XapaKTepa,
anb0 MO  KacCalMOHHOM  kaymoOe  TMOTEepIeBIIEro  WIM  KaCcCAllMOHHOMY
NPEICTABICHUIO OTMEHHUTh PELIECHUE Cyla MEpBOM (ameJUIAUUOHHON) WHCTAaHLHUH U
HAIIPaBUTh JEJI0 Ha HOBOE PACCMOTPEHUE B TOT K€ CyJ MHBIM COCTaBOM CyAad, €CIIH
MMEIOTCSI OCHOBAHUSI JJIsi TNpUMEHEHHUs 0oJyiee CTpOrol NPUHYIUTEIBHOU Mephbl
MEJIMIIMHCKOTO XapaKTepa.

HeobGecnieuenne cynom nuily, B OTHOIIEHHMH KOTOPOTO BEAETCS WIIU BEJIOCh
MIPOU3BOJICTBO O MPUMEHEHUU MPUHYAUTEIBHON MEphl MEAUIMHCKOTO XapakTepa,
IpaBa JIMYHO y4aCTBOBATH B CYJI€OHOM 3aceaHUH, €CIIM €ro MCUXUYECKOE COCTOSIHUE
NO3BOJIJIO €My Y4YacTBOBaTh B CylneOHOM 3aceJaHMM U OCYIIECTBISATh CBOHU
npolieccyanbHbIe MpaBa, SIBISETCS HapylleHueM TpedoBaHuil yactu 1 crateu 437 u
yactu 1 crarbu 441 VYIIK P®, BiekylmuM OTMEHY COCTOSIBIIETOCS CyA€OHOTrO
peleHus.

26. Cyny cnemayeT UMETh B BUAY, 4TO B cuity yacT 2 ctathil 102 YK P® nwro,
KOTOPOMY HAa3Ha4y€Ha NMPUHYAUTEIbHAs MEpPAa MEIUIMHCKOTO XapakKTepa, MOJJICHKHUT
OCBUJIECTEIIbCTBOBAHNIO KOMHCCHEN BPadyeU-TICUXMATPOB HE pPEXKE OJHOTO pasa B
HIECTh MECALIEB I PEUIEHUs BONPOCAa O HAJWYUM OCHOBAHUM JUISI BHECEHUS
IPEJICTaBICHUS B Cy/1 O MIPEKPAIICHUN IPUMEHEHHUS WK 00 U3MEHEHUHU TaKOW MEpBHI.

ITpu aToM cornmacHo dactu 1 crateu 445 VIIK P® cyn mo moaTBepkaeHHOMY
MEIULMHCKAM 3aKJIIFOYCHUEM XONAaTalCTBY aJIMHWHUCTPALMUA IICUXUATPUYECKOTO
cTanMoHapa (YUpexaeHHs), a TakKe M0 XOAaTalCTBY JHIla, K KOTOPOMY MpUMEHEHa
IIPUHYAUTENbHAS MEpa MEIMLIMHCKOIO XapaKTepa, €ro 3allUTHHUKA WM 3aKOHHOTO
IIPEACTABUTENS] NPEKPALlAeT, HW3MEHAET WIM IPOMJIEBACT HA CIEAYIOLIME IIECTh
MECSIEB NPHUMEHEHUE K JAaHHOMY JIMIy NPUHYIWTEIBHOW MEpPbl MEIUIIMHCKOTO
XapakTepa, YTO YKa3bIBAETCS B IOCTAHOBICHUH CYy/IA.

27. PaccmarpuBasi BONPOC O NPOMJICHUH, W3MEHEHUHM WIM MNPEKPaAIICHUN
IIPUMEHEHUSI TPUHYIUTEIbHOM MEpPbl MEAMIMHCKOIO XapakTepa, Cyl JIOJIKEH
TUIATENIBHO MPOBEPUTH OOOCHOBAHHOCTh X0JAaTaliCTBa, MOJAHHOTO B COOTBETCTBUU C
yactbto 1 cratem 445 VIIK P®. [lns 31010 Cyny HAMJIECKUT BBIICHUTH PE3YJIBTATHI
MPOBEICHHOTO JIEUEHHUS U PEUIUTh BOIPOC O HEOOXOJUMOCTH JaJIbHEHIIEro
MEAMIIMHCKOIO HAaOII0IeHUs U JieueHus. B aTHX 1emnsx B cyne0Hoe 3acelaHue MOXKET
ObITh BBI3BAaH MPEACTABUTENIh MEIULUHCKOTO YUYpekKACHUsS (IICUXUATPUUIECKOTO
CTallMOHapa), I7ie HaOII0AaeTcsl JUI0, B OTHOIIEHUU KOTOPOTO PEeLIaeTcsi BOMPOC O
IIPOJJICHUM, U3MEHEHUH WIM NPEKPALIEHUH NPUMEHEHHs] NPUHYAUTEIBHOM MEpBI
MEAMIIMHCKOIO XapakTepa. YyacThe B cyieOHOM 3acelaHuy 3allUTHHKA, 3aKOHHOTO
IIPEACTABUTEIIS JIMLA, B OTHOLIEHUN KOTOPOTO BEAETCS NMIPOU3BOJICTBO O IPUMEHEHU U
NPUHYIUTEILHON MEpbl MEAUIIMHCKOTO XapaKTepa, U MPOKypopa 00s13aTeIbHO.

B coorBercTBUM ¢ yacThto 2 ctatbu 399 u yacteio 4 crateu 445 VIIK PO
JUIly, B OTHOLIEHUM KOTOPOrO PELIAETCS BOMPOC O MPOIJIEHUH, U3MEHEHHH WIH
MPEKPAIEHNH TPUMEHEHUA K HEMY MPUHYIUTEIbHOM MEPhl MEIUIIMHCKOTO
XapakTepa, JOJKHO ObITh 00ECIEYeHO €ro HeMOCPEJACTBEHHOE YYacTHUE B CyJIeOHOM
3acelaHuy JIMOO MpeaocTaBieHa BO3MOXKHOCTh HM3JIOKUTH CBOIO TMO3UIMIO MYyTEM
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UCIIOJIb30BaHUs CUCTEM BHUJACOKOH(EPEHII-CBSI3H, ecim B
COOTBETCTBHM C MEIULMHCKUM 3aKJIIOUYEHUEM €ro ICHUXUYECKOE COCTOSHUE
MO3BOJISIET €My YYacTBOBaTh B CyAcOHOM 3acemanuu. Bompoc o ¢opme ydactus
TaKOTO JIUIA B CyICOHOM 3aCeIaHuU PEIIACTCS CYIOM.

B cnydae, xorga INCHXMYECKOE€ COCTOSIHHE JIMIA, B OTHOIICHUM KOTOPOIO
pelaeTcss BONPOC O MPOIJIEHWHM, W3MEHEHWHM WA MPEKPAlICHUH NPUMEHEHUS
MPUHYJIUTEIBHOM MEpPbl MEIHIMHCKOIO XapakTepa, HE IMO3BOJSET €My JIMYHO
y4acTBOBaTh B TMPOBOAMMOM B TOMEIICHUU CyJa CyaeOHOM 3acelaHud,
PEKOMEHIOBAaTh  CyJaM  pacCMaTpuBaTh  COOTBETCTBYIOIIWE  Marepualbl B
MICUXUATPUYECKOM CTallMOHAPE.

Ecnun MenMIMHCKOE 3aKIIIOYEHUE BBI3BIBAET COMHEHHUE, CyJ IO XOJIATalCTBY
JUI, YYacTBYIOIIMX B CyAeOHOM 3aceJaHuu, WIM N0 COOCTBEHHOW WHUIIMATHUBE
MOXET Ha3HAUYUTh CyJAEeOHYI0 OJKCIEpPTH3y, HCTpeOOBaTh JOMOJHUTEIbHBIC
JIOKYMEHTBHI, & TAKKE JOMPOCUTH JINIO0, B OTHOIIEHUH KOTOPOTO PEIIAETCS BONPOC O
MPEKPalICHN, W3MEHEHUHU WM MPOJJICHUM MPUMEHEHUS NPUHYAUTEIBHOW MEpbI
MEIUIMHCKOTO XapaKTepa, €CIU 3TO BO3MOXKHO MO €ro MCUXUYECKOMY COCTOSHUIO
(gacth 5 cratbu 445 YIIK PO).

28. Cyn mpekpalmmaer Wik W3MEHSET NMPUMEHCHHE MPUHYIUTEIHLHOW MEpHI
MEIUIMHCKOTO XapakTepa B CIy4a€ TAKOrO0 MCUXWYECKOTO COCTOSIHUS JIMIA, MPHU
KOTOPOM OTHaJacT HEOOXOIUMOCTh B MPUMEHEHUU paHee Ha3HAUYCHHOW MeEpbl MO0
BO3HMKAeT HEOOXOJMMOCTh B HAa3HAYCHUM WHOM TMPUHYAUTEIBHOH MeEphbl
MeIUIMHCKOro Xapakrepa. Cy npoasieBaeT NPUHYIUTEIbHOE JICYEHNUE MPU HATUYHUH
OCHOBAaHUS Il IPOJIEHUS NPUMEHEHUS MPUHYIUTEIbHOW MEPbl MEAULUHCKOTO
xapaktepa (dactb 6 ctathu 445 YIIK PD).

29. Ecnu B ICUXUYECKOM COCTOSIHUU JIMIIA, B OTHOIIEHUH KOTOPOTO HAa3HAUYCHA
NpUHYIWUTEIbHAS Mepa MEIUIMHCKOTO XapakTepa B BUIE aMOYyJaTOPHOTO
NPUHYAUTEILHOTO HAOMIOCHUS] U JICUCHUS y TCUXHUATpa MPOU3ONUIM U3MEHEHUS,
CBSI3aHHBIC C HEOOXOJIUMOCTHIO TOMEIIECHUS TaKOro JIMIa B TMCUXUATPUYECKUM
CTallMOHAp JUISI NOPUHYAUTEIBHOTO JICYEHHMs, CyJ BIPABE M3MEHUTh BU/
MPUHYJIUTEIBHOM MEpPbl MEAUIMHCKOTO XapakTepa B COOTBETCTBUM C 4YacThio |
ctatbr 99 YK P®, korma MMeEOTCS NaHHBIE O TOM, YTO XapakKTep MCUXUYECKOTO
paccTpoiicTBa Juila TpeOyeT TakWX YCJIOBUM JIEUEHUs, YXOJa, COJEpXKaHUS U
HaOJII0/ICHNs, KOTOPhIE MOTYT OBITh OCYIIECTBJICHBI TOJIBKO B TICUXHATPUUYECKOM
CTalioHape. B TIOCTaHOBIGHMHM  HAJUIGKUT  yKa3aTh  OOCTOSITENIbCTBA,
CBUJETEIBCTBYIOIIME O TOM, YTO ICUXUYECKOE COCTOSIHHUE JIMIA TOCJE TOro, KaK K
HEeMy OblUla TIpUMEHEHa TMPUHYAUTENIbHAsS Mepa MEIUIIMHCKOTO XapakTepa,
M3MEHWIOCH U OH CTaJl IPEJICTABIIATH MOBHIIIICHHYIO OMACHOCTD IS C€0s UITH APYTUX
nul. Penienre npuHUMaeTcs B OpsiAKE, yCTaHOBIEHHOM cTatheil 445 VIIK PO.

30. Ucxons w3 momoxkenwit yactu 4 cratem 102 YK P®, B ciyuae
MpPEeKpalieHusl TMPUMEHECHUS TMPUHYAUTEIBHOTO JICYEHHS B ICHUXHATPUUYECKOM
CTallMOHApe CYJ MOXKET MepefaTh HeoOXOAMMBbIE MaTepHasibl B OTHOIICHWUU JIMIIA,
HAaXOJMBIIEroCcsl Ha MPUHYAUTEIBHOM JICYEHHHM, OpraHaMm 3ApPaBOOXPaHCHMS s
pELIEHHs] BONPOCA O €ro JICYEHWU WJIM HAIpPaBICHUM B IICUXOHEBPOJOTHYECKOE
yUpexIeHUE  COIMalIbHOrO  olecreueHus B MOPSAKE, MPEayCMOTPEHHOM
3aKOHOAATENLCTBOM Poccurickon denepanuu o 3paBOOXPAHECHUN.
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31. B cuydae, ecnu aMI0o, y KOTOPOIO nocJe COBEpUICHUS
MPECTYIUICHUSI HACTYIUJIO TICHXHUYECKOE PACCTPOWCTBO M K KOTOpPOMY ObLia
MPUMEHECHA NPUHYAUTEIbHAs MeEpa MEIUIMHCKOTO  XapakTepa, NPU3HAHO
BBI3JJOPOBEBIIMNM, TO CY/JI, B MPOU3BOJICTBE KOTOPOIO0 HAXOJHUJIOCH YTOJIOBHOE JIENIO O
MMPUMEHCHUN NPUHYAUTEIBHBIX MEp MEIMIMHCKOrO XapakTepa, Ha OCHOBAHUHU
MEUITUHCKOTO 3aKIIOYEHUS B COOTBETCTBUU ¢ MyHKTOM 12 crathu 397 u vacThio 3
cratb 396  YIIK P® BBIHOCUT MOCTaHOBJIEHUE O MPEKPAIIEHUH NMPUMEHEHHUS K
JAHHOMY JIMILy NPUHYAUTEIbHON MEpPhl MEAUIIMHCKOTO XapaKTepa U pelaeT BOIPOC
O HAaIlpaBJIICHUU PYKOBOJUTEIIO CIEACTBEHHOTO OpraHa WM HayajlbHUKY OpraHa
JIO3HAHUS YTOJIOBHOTO JIeia Ui MTPOU3BOJICTBA MPEIBAPUTEIIBHOTO PaCCICIOBAHMUS B
oOmeM mnopsake. Bpems, mnpoBeneHHOE B ICHUXHMATPUYECKOM  CTaIlMOHApe,
3aCUMTHIBAETCS B CPOK OTOBIBAaHMSI HakazaHWs B cooTBeTcTBUM co craThed 103 VK
P®.

32. OOpaTuTh BHUMaHUE CYJOB, YTO MOMEIICHHE OCYXICHHOTO, K KOTOPOMY
MPUMEHCHA NPUHYAUTEIbHAsA MEpa MEAUIMUHCKOTO XapakTepa B COOTBETCTBUH C
yacTbio 2 ctatbu 99 YK PO, B ncuxuaTpudecKuil CTallMOHAp WM MHOE JieyeOHOe
VUPEKJICHUE TPU HW3MEHEHHH €ro IICUXHMYECKOrO0 COCTOSIHMS, TpeOyrolero
CTallMOHAPHOTO JieYeHusl, coryacHo 4yactu 2 cratbu 104 YK P® npowusBoautcs B
MOPSAJKE H 1O OCHOBAHUAM, KOTOpPBIE MPEAYCMOTPEHBI 3aKOHOAATEIBbCTBOM
Poccniickont @enepanuu o 31paBOOXPaHEHUH.

33. BerynuBiiee B 3aKOHHYIO CHITY pelIEHUE cyjia O Ha3HAYCHUH, U3MEHEHUH,
MPOUIEHUH WIM NPEKPALICHUN PUMEHEHUS IPUHYAUTEIBHOU MEPBI MEIULIMHCKOTO
XapaKTepa MOXKET ObITh IEPECMOTPEHO B YCTAHOBIEHHOM 3aKOHOM TIOPSJIKE.

34. PexkomeHaoBaTh CyJaM B  Cilydae BBISABJICHHS  OOCTOSTEIIBCTB,
CIIOCOOCTBOBABIIIUX COBEPIICHUIO OOIIECTBEHHO OTIACHOTO JICSIHUS, HApYIIICHUH TTpaB
U CBOOOJ JMIl, B OTHOIICHMH KOTOPBIX OCYIIECTBIISIETCS MPOU3BOJCTBO O
MIPUMEHECHUU NPUHYAUTEIBHON MEPHI MEAULIMHCKOTO XapaKTepa, BBIHOCUTh YACTHBIC
noctaHoByIeHUs (OIpeIeICHH s ), B KOTOPBIX 0OpalaTh BHUMaHHUE COOTBETCTBYIOIINX
OpraHu3alMii WM JOJDKHOCTHBIX JIMI[ Ha JaHHbIE OOCTOSITEhCTBA U  (DAKTHI
HapylIeHUN 3aKOHA, TPeOYyIolUe MPUHATUS HEOOXOIUMBIX Mep (dacTh 4 cratbu 29
VIIK PD).

35. B cCBS3M C TPUHATHEM HACTOSIIETO TIOCTAHOBJICHUS NPU3HATH HE
JIeUcTByOIUM Ha teppuropun Poccuiickont ®@enepanuu nocraHossieHue [lhienyma
Bepxonoro Cyma CCCP ot 26 ampens 1984 1. Noe 4 «O cyneOHOM MpakTUKE TIO
MPUMEHCHUIO, W3MEHEHHIDO W OTMEHE NPUHYIWUTEIbHBIX MEP MEIULMHCKOTO
XapakTepay.

[Ipencenarens BepxoBuoro Cyna
Poccuiickon ®enepanuu
B.M. JleGenen

Cexperaps [Inenyma, cyabs
Bepxosnoro Cyna
Poccuiickon Oenepanmnu
B.B. lopomkos



